VANCOUVER HOUSE
DISCLOSURE STATEMENT
REAL ESTATE DEVELOPMENT MARKETING ACT OF BRITISH COLUMBIA
(THE "ACT")
DATED JULY 23, 2014
This Disclosure Statement is with respect to an offering by Howe Street Property Inc. for the sale of strata
lots being developed on the property currently municipally described as 1480 Howe Street, Vancouver,
British Columbia, in a development known as "Vancouver House" (the "Development').

DEVELOPER:
Name:

Howe Street Property Inc. (the "Developer")

Address for Service:

c/o Kornfeld LLP
1100 One Bentall Centre
505 Burrard Street, Box 11
Vancouver, British Columbia V7X 1M5
Attention: E. Neil Kornfeld, Q.C.

Developer's Business and Mailing
Address:

Suite 501 -1067 West Cordova Street
Vancouver, British Columbia V 6C 1C7

Developer's Real Estate Agents
and Agents' Business Addresses:

S&P Realty Services Inc.
Suite 517 -1177 West Hastings
Street, Vancouver, BC V6E 2K3

Westbank Pacific Realty Corp.
501 -1067 West Cordova St.
Vancouver, B.C. V6C 1C7

The Developer reserves the right to appoint additional or replacement agents or subagents and to use its
own employees or employees of its holding or affiliated corporation, who are not licensed under the Real
Estate Services Act, to market the Strata Lots and the Development.

DISCLAIMER
THIS DISCLOSURE STATEMENT HAS BEEN FILED WITH THE SUPERINTENDENT OF
REAL ESTATE, BUT NEITHER THE SUPERINTENDENT, NOR ANY OTHER AUTHORITY
OF THE GOVERNMENT OF THE PROVINCE OF BRITISH COLUMBIA, HAS
DETERMINED THE MERITS OF ANY STATEMENT CONTAINED IN THE DISCLOSURE
STATEMENT, OR WHETHER THE DISCLOSURE STATEMENT CONTAINS A
MISREPRESENTATION OR OTHERWISE FAILS TO COMPLY WITH THE
REQUIREMENTS OF THE REAL ESTATE DEVELOPMENT MARKETING ACT. IT IS THE
RESPONSIBILITY OF THE DEVELOPER TO DISCLOSE PLAINLY ALL MATERIAL
FACTS, WITHOUT MISREPRESENTATION.
This Disclosure Statement relates to a development property that is not yet completed. Please refer to
section 7.2 of the Disclosure Statement for information on the purchase agreement. That information has
been drawn to the attention of:
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ [insert name(s) ofpurchaser(s)J
who has (have) confirmed that fact by initialling in the space provided here:

DD
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RIGHT OF RESCISSION
Under Section 21 of the Real Estate Development Marketing Act, the purchaser or lessee
of a development unit may rescind (cancel) the contract of purchase and sale or contract
to lease by serving written notice on the Developer or the Developer's brokerage, within
7 days after the later of the date the contract was entered into or the date the purchaser
or lessee received a copy of this Disclosure Statement.
A purchaser may serve a notice of rescission by delivering a signed copy of the notice in
person or by registered mail to:
(a)

The Developer at the address shown in the disclosure statement received
by the purchaser,

(b)

The Developer at the address shown in the purchaser's purchase
agreement,

(c)

The Developer's brokerage, if any, at the address shown in the disclosure
statement received by the purchaser, or

(d)

The Developer's brokerage, if any, at the address shown in the purchaser's
purchase agreement.

The Developer must promptly place purchasers' deposits with a brokerage, lawyer or
notary public who must place the deposits in a trust account in a savings institution in
British Columbia. If a purchaser rescinds their purchase agreement in accordance with
the Act and regulations, the Developer or the Developer's trustee must promptly return
the deposit to the purchaser.
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VANCOUVER HOUSE
DISCLOSURE STATEMENT
SALE OF STRATA LOTS PRIOR TO OBTAINING
A BUILDING PERMIT AND
A SATISFACTORY FINANCING COMMITMENT
NOTICE TO PURCHASERS
Real Estate Development Marketing Act,
Policy Statements 5 and 6
Policy Statement 5
If the developer has obtained approval in principle to construct or otherwise create the
development units from the appropriate municipal or other government authority, the
superintendent will permit a developer to begin marketing on complying with the following
terms and conditions:
(a)

The estimated date, as disclosed in the disclosure statement, for the issuance
of a building permit, is 9 months or less from the date the developer filed the
disclosure statement with the superintendent;

(b)

The developer markets the proposed development units under the disclosure
statement for a period of no more than 9 months from the date the disclosure
statement was filed with the superintendent, unless an amendment to the
disclosure statement that sets out particulars of the issued building permit is
filed with the superintendent during that period. The developer must also
either:
(i)

prior to the expiry of the 9 month period, file with the superintendent
an amendment to the disclosure statement that sets out particulars of
the issued building permit; or

(ii)

upon the expiry of the 9 month period, immediately cease marketing
the development and confirm in a written undertaking to the
superintendent that all marketing of the development has ceased and
will not resume until after the necessary amendment has been filed,
failing which a cease marketing or other order may be issued by the
superintendent to the developer without further notice.

Additionally, the developer must provide written notice without delay to the
superintendent if, during the 9 month period, all units in the development
property being marketed under this Policy Statement are sold or the
developer has decided not to proceed with the development.
(c)

Any purchase agreement used by the developer, with respect to any
development unit offered for sale or lease before the purchaser's receipt of
an amendment to the disclosure statement that sets out particulars of the
issued building permit, contains the following provisions:
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(i)

The purchaser may cancel the purchase agreement for a period of
seven days after receipt of an amendment to the disclosure statement
that sets out particulars of the issued building permit if the layout or
size of the applicable development unit, the construction of a major
common facility, including a recreation centre or clubhouse, or the
general layout of the development, is materially changed by the
issuance of the building permit;

(ii)

If an amendment to the disclosure statement that sets out particulars

of an issued building permit is not received by the purchaser within
12 months after the initial disclosure statement was filed, the
purchaser may at his or her option cancel the purchase agreement at
any time after the end of that 12 month period until the required
amendment is received by the purchaser, at which time the purchaser
may cancel the purchase agreement for a period of seven days after
receipt of that amendment only if the layout or size of the applicable
development unit, the construction of a major common facility,
including a recreation centre or clubhouse, or the general layout of
the development, is materially changed by the issuance of the building
permit;
(iii)

The amount of the deposit to be paid by a purchaser who has not yet
received an amendment to the disclosure statement that sets out
particulars of an issued building permit is no more than 10% of the
purchase price; and

(iv)

All deposits paid by a purchaser, including interest earned if
applicable, will be returned promptly to the purchaser upon notice of
cancellation from the purchaser.

Policy Statement 6
If the developer has not obtained a satisfactory financing commitment, the developer may

market the development units, but only on complying with the following terms and
conditions:
(a)

The estimated date for obtaining a satisfactory financing commitment, as
disclosed in the disclosure statement, is 9 months or less from the date the
developer filed the disclosure statement with the superintendent;

(b)

The developer markets the proposed development units under the disclosure
statement for a period of no more than 9 months from the date the disclosure
statement was filed with the superintendent, unless an amendment to the
disclosure statement that sets out particulars of a satisfactory financing
commitment is filed with the superintendent during that period. The
developer must also either:
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(i)

prior to the expiry of the 9 month period, file with the superintendent
an amendment to the disclosure statement that sets out particulars of
a satisfactory financing commitment; or

(ii)

upon the expiry of the 9 month period, immediately cease marketing
the development and confirm in a written undertaking to the
superintendent that all marketing of the development has ceased and
will not resume until after the necessary amendment has been filed,
failing which a cease marketing or other order may be issued by the
superintendent to the developer without further notice.

Additionally, the developer must provide written notice without delay to the
superintendent if, during the 9 month period, all units in the development
property being marketed under this Policy Statement are sold or the
Developer has decided not to proceed with the development.
(c)

Any purchase agreement used by the developer, with respect to any
development unit offered for sale or lease before the purchaser's receipt of
an amendment to the disclosure statement that sets out particulars of a
satisfactory financing commitment, contains the following terms:
(i)

If an amendment to the disclosure statement that sets out particulars
of a satisfactory financing commitment is not received by the
purchaser within 12 months after the initial disclosure statement was
filed, the purchaser may at his or her option cancel the purchase
agreement at any time after the end of that 12 month period until the
required amendment is received by the purchaser;

(ii)

The amount of the deposit to be paid by a purchaser who has not yet
received an amendment to the disclosure statement that sets out
particulars of a satisfactory financing commitment is no more than
10% of the purchase price; and

(iii)

All deposits paid by a purchaser, including interest earned if
applicable, will be returned promptly to the purchaser upon notice of
cancellation from the purchaser.
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VANCOUVER HOUSE
1.

THE DEVELOPER

1.1

The Developer

The Developer is Howe Street Property Inc., a company incorporated under the laws of the
Province of British Columbia on May 28, 2007 and registered with the British Columbia
Corporate Registry under incorporation number BC0792393. As described in Section 4.2, Howe
Street Ventures Ltd., a company incorporated under the laws of British Columbia on December
16, 2003 and registered with the British Columbia Corporate Registry under incorporation
number BC0683469, is the registered owner of the Lands and holds registered title to the Lands
as bare trustee, nominee and agent of the Developer.
1.2

Purpose

The Developer was formed for the sole purpose of developing the Lands (as defined in Section
4.1) and the Granville Lands (as defined in Section 2.1(2) and the Granville Lands together with
the Lands shall be referred to herein as the "Project Lands"). The Developer acquired all of the
issued and outstanding shares of the Nominee in 2007 and since the acquisition, the Nominee's
sole purpose has been for holding registered title to the Project Lands as bare trustee, nominee
and agent of the Developer. Neither the Developer, nor the Nominee has any assets other than,
in the case of the Developer, the beneficial interest in the Project Lands and the shared of the
Nominee, and in the case of the Nominee, the registered title to the Project Lands, as bare
trustee, nominee and agent of the Developer.
1.3

Address

The address of the registered and records office for each of the Developer and the Nominee is:
1100 One Bentall Centre, 505 Burrard Street Box 11, Vancouver, British Columbia V7X 1M5.
1.4

Directors

The director required by Section 14 of the Act and Section 9 of the Regulations thereto to sign
this Disclosure Statement dated July 23, 2014 (the "Disclosure Statement") is the sole director
of each of the Developer and the Nominee, Ian Gillespie.
1.5

Developer's Background

(1)

The Developer was formed for the sole purpose of developing the Project Lands and to
the best of the Developer's knowledge the Nominee was formed for the sole purpose of
holding registered title to the Project Lands as bare trustee, nominee and agent for a
beneficial owner of the Project Lands and neither the Developer nor the Nominee has any
previous experience in the development industry.
Ian Gillespie, the sole director and officer of each of the Developer and the Nominee, is
also the sole director and officer of Westbank Projects Corp. and has over 21 years of
property management and development experience. Westbank Projects Corp. has been
involved in the management mid development of real estate, including residential, office,
retail, commercial and mixed-use projects, such as the developments in Vancouver:
"Shaw Tower", "Shangri-la Vancouver", the "Woodward's Redevelopment",
"Residences at Fainnont Pacific Rim", "60 West Cordova", "6th & Fir", "Granville at
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701h", "TELUS Garden", "188 Keefer" and "Kensington Gardens" and "Shangri-la
Toronto" in Toronto.
(2)

To the best of the Developer's knowledge, none of the Developer, nor the Nominee, nor
any of their respective principal holders, nor any directors and officers of the Developer,
the Nominee and their respective principal holders, within the ten years before the date of
the Developer's declaration attached to this Disclosure Statement, have been subject to
any penalties or sanctions imposed by a comi or regulatory authority, relating to the sale,
lease, promotion, or management of real estate or securities, or to lending money secured
by a mortgage of land, or to ananging, administering or dealing in mortgages of land, or
to theft or fraud.

(3)

To the best of the Developer's knowledge, none of the Developer, nor the Nominee nor
any of their respective principal holders, nor any directors and officers of the Developer,
the Nominee and their respective principal holders, within the five years before the date
of the Developer's declaration attached to this Disclosure Statement, have been declared
bankrupt, nor have made a voluntary assignment in bankruptcy or a proposal under any
legislation relating to bankruptcy or insolvency, nor have any of the aforesaid been
subject to or instituted any proceedings, arrangement, or compromise with creditors or
had a receiver, receiver manager or trustee appointed to hold the assets of any person
referred to herein.

(4)

To the best of the Developer's knowledge, none of the directors, officers or principal
holders of the Developer or the Nominee, nor any of the directors and officers of any
principal holder of the Developer or Nominee, within the five years before the date of the
Developer's declaration attached to this Disclosure Statement, have been a director,
officer or principal holder of any other developer that, while that person was acting in
that capacity, that other developer

1.6

(a)

was subject to any penalties or sanctions imposed by a court or regulatory
authority relating to the sale, lease, promotion, or management of real estate or
securities, or to lending money secured by a mortgage of land, or to arranging,
administering or dealing in mo1igages of land, or to theft or fraud; or

(b)

was declared bankrupt or made a voluntary assignment in bankruptcy, made a
proposal under any legislation relating to bankruptcy or insolvency or been
subject to or instituted any proceedings, arrangement or compromise with
creditors or had a receiver, receiver manager or trustee appointed to hold its
assets.

Conflict of Interest

The Developer intends to develop and will initially own and operate the Rental Parcel, the
Remainder Lands and the Granville Lands, all as defined and as described in more particular
detail in subsection 2.1(2). The Developer is affiliated with the Nominee and will be affiliated
with the Parking Tenant (as defined in Section 3.6) upon its incorporation. The Developer is also
affiliated with Creative Energy Vancouver Platforms Inc., who may be the Utility Provider
providing domestic hot water, heating and cooling to, inter alia, the Development, as described
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in Section 3.9. The Developer may also be affiliated with the Asset and Rental Management
Company, as described in Section 7.4(2).
To the best of the Developer's knowledge, there are no other existing or potential conflicts of
interest among the Developer, manager, any directors, officers and principal holders of the
Developer and the manager, any directors and officers of their principal holders, and any person
providing goods or services to the Developer, manager or holders of the development units in
connection with the Development which could reasonably be expected to affect a purchaser's
purchase decision.

2.

GENERAL DESCRIPTION

2.1

General Description of the Development

The Development, as described below, will be constructed on the Lands, which have a current
civic address of 1480 Howe Street, Vancouver, British Columbia. The foregoing civic address
of the Development may be amended by the City during the course of the completion of the
Development.
The Developer will subdivide the Lands by way of the Air Space Plan (as defined below) to
create, inter alia, the Residential Parcel to accommodate the Development, as described in
subsection (2) below. Subsequently, the Residential Parcel will be subdivided by the filing of
the Final Strata Plan (as defined below) in the New WestminsterNancouver Land Title Office
(the "Land Title Office") to create the Strata Lots (as defined below and each Strata Lot shall be
a development unit, as such term is defined in the Act) and the Common Property, pursuant to
the Strata Property Act. The legal description of the Development following the filing of such
Final Strata Plan will be Strata Lots 1 to 372, inclusive, and the common property of the Final
Strata Plan to be created as a result of the subdivision of the Residential Parcel.

(1)

General

The Development, subject to subsection (4) below, will consist of 372 residential strata lots (the
"Strata Lots") constructed within the Residential Parcel approximately as shown on the draft
strata plan for the Development attached as Exhibit "A" to this Disclosure Statement (the "Draft
Strata Plan"), all of which will be marketed for sale by the Developer, provided that the
Developer reserves the right, in its sole discretion, to retain ownership of one or more Strata Lots
and to offer same for rental to individuals.
The owners (the "Owners", and each, an "Owner") of the Strata Lots will each be entitled to a
share of the Common Property (as defined below) of the Development, including the common
facilities and other assets of the strata corporation (the "Strata Corporation") to be created upon
the deposit of the Final Strata Plan in the Land Title Office, which the Owners will own as
tenants-in-common in proportion to each Strata Lot's Unit Entitlement, as described in Section
3 .1. Each Owner's entitlement to a proportionate share of the Common Property of the
Development and the common facilities and other assets of the Strata Corporation is subject to
the bylaws of the Strata Corporation, any designations of Common Property as Limited Common
Prope1iy (as described in Section 3.4), and any licences, easements, leases, rights-of-way,
equitable charges, covenants or any other encumbrances or charges described in this Disclosure
Statement, which are granted by the Developer or the Nominee prior to the registration of the
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Final Strata Plan or by the Strata Corporation once the Final Strata Plan is registered in the Land
Title Office and the Strata Corporation is formed.
(2)

Integrated Development

The Development will be located within a concrete tower (the "Residential Building") of
approximately fifty-two (52) levels plus a rooftop level (with floors intended to be numbered:
ground floor, floors 2, 3, 5 - 12, 15 - 23, 25 - 33, 35 - 43, 45 - 53, 55 - 59 plus a rooftop floor)
that is physically integrated with a concrete podium building of approximately eight (8) levels
(the "Podium Building"). An underground parking facility of approximately seven (7) levels
(the "Parking Facility") will serve both the Residential Building and the Podium Building.
The Development will also include a lobby on a portion of the ground floor level of the
Residential Building, the Common Facilities described in Section 3.3(1) and a parking area (the
"Residential Parking Area") intended to be located on a p01iion of floors B2 - B7 of the
Parking Facility. The Residential Parking Area will, prior to the deposit of the Final Strata Plan
at the Land Title Office, be leased to the Parking Tenant, an entity related to the Developer, as
more particularly described in Section 3.6 and the Owner's interest in and entitlement to parking
and the Residential Parking Area will be subject to that lease.
The Developer intends to subdivide the Lands by way of an air space plan (the "Air Space
Plan") to create: (a) an air space parcel that will accommodate the Development (the
"Residential Parcel"); (b) an air space parcel that will accommodate the Rental Component (the
"Rental Parcel"); and (c) the remainder lands that will accommodate the Commercial
Component (the "Remainder Lands" and together with the Residential Parcel and Rental
Parcel, the "Parcels" and each a "Parcel").
The Developer will also be, concurrently with the construction of the Development, constructing
two other buildings on nearby lands, being a building with approximately six (6) levels and three
(3) underground levels ("Building 3") situated on the lands cun-ently municipally described as
1461 Granville Street and legally described as Lot B Block 122 District Lot 541 Group 1 New
Westminster District Plan EPP40230 (the "Building 3 Lands") and a building of approximately
six (6) levels and three (3) underground levels ("Building 4") situated on lands cun-ently
municipally described as 1462 Granville Street and legally described as Lot C Block 122 District
Lot 541 Group 1 New Westminster District Plan EPP40230 (the "Building 4 Lands" and
together with the Building 3 Lands, the "Granville Lands").
The Developer intends to integrate the Development with the following other components: (a) a
rental residential component that will be situated within the Podium Building (the "Rental
Component"); (b) a retail and commercial component that will be situated within the Podium
Building (the "Commercial Component"); (c) a retail and commercial component that will be
situated within Building 3 (the "Building 3 Component") and (d) a retail and commercial
component that will be situated within Building 4 (the "Building 4 Component"). The
Development, the Rental Component, the Commercial Component, the Building 3 Component
and the Building 4 Component shall constitute the project (the "Project") being developed by
the Developer and collectively be refen-ed to herein as the "Components" and each a
"Component".
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Notwithstanding anything else provided in this Disclosure Statement, any statements relating to
the Components other than the Development and Parcels other than the Residential Parcel are
statements of the Developer's intentions only. Accordingly, the Developer makes no
representations or warranties that the Components other than the Development will be developed
or occupy any portion of the Project Lands as described herein, this Disclosure Statement being
solely in respect of the Development. The number of air space parcels ultimately subdivided
from the Lands and the use thereof and the Components situated on the Granville Lands may
vary from the number anticipated herein by the Developer to form the Project.
The Developer reserves the right, in its sole discretion, to: alter or vary the height or to increase
or decrease the number of levels of one or more of the Residential Building, the Podium
Building and the Parking Facility; increase or decrease the area of the Development; re-number
the floors of the Development; and consolidate the Lands with adjacent lands also owned by the
Developer prior to the filing of the Final Strata Plan but no such changes will be material to the
offering. All such changes may be made by the Developer without notice, compensation to or
consent from the purchasers of the Strata Lots or the Strata Corporation. In addition the
Developer reserves the right to: not proceed with the development of any other Component; or
alter or vary the height or increase or decrease the number of levels of Building 3 or Building 4.

(3)

Strata Lots

The Strata Lots will consist of the following subject to subsection (4) below:

Strata Lot Type

No. of Strata
Lots
..
··

Studio and One Bedroom Flex

51

One Bedroom

113

Two Bedrooms

149

Three Bedrooms

52

Four Bedrooms

2

Penthouse

5

Total Strata Lots in Development

(4)

372

Size of Strata Lots

The proposed layout of the Development and the proposed locations and estimated areas and
dimensions of the Strata Lots, Common Prope1iy and Limited Common Prope1iy are as provided
in the Draft Strata Plan attached as Exhibit "A". The lot lines, locations, areas and dimensions of
the Strata Lots set out in Exhibit "A" and this Disclosure Statement, and in any sales brochures
or other marketing materials, are approximate and are provided for general information purposes
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only and are not represented or warranted as being the actual final lot lines, locations, areas or
dimensions of the Strata Lots or the mix of Strata Lot types.
The Developer reserves the right to make changes to the features and designs set out in the Draft
Strata Plan attached as Exhibit "A" and to the architectural plans and specifications of the Strata
Lots or the Development. The Developer may use alternative materials as may be necessary or
desirable in the opinion of the Developer or its architect. The Developer also reserves the right,
prior to the filing of the Final Strata Plan, to amend the size, number and type of Strata Lots for
the Development, to combine two or more Strata Lots into a single Strata Lot, to subdivide single
Strata Lots into two or more Strata Lots, to renumber the Strata Lots or the unit numbers
assigned to the Strata Lots, to add or subtract one or more floors of the Residential Building, to
renumber the floors of one or more of the Residential Building, to increase or decrease the total
area of the Development and to amend the size, layout, configuration, content and location of the
Common Property (as defined in Section 3.3 below) and of the Limited Common Property (as
defined in Section 3.4 below) all without notice, compensation to or consent from the Strata
Corporation or the purchasers of the Strata Lots.
The final strata plan (the "Final Strata Plan") for the Development will be prepared upon
completion of construction of the Development. The actual location, number, size, lot lines and
dimensions of the Strata Lots and the actual dimensions and locations of the Common Property
(as defined in Section 3.3 below) and of the Limited Common Property (as defined in Section 3.4
below), as constructed and as shown on the Final Strata Plan, may vary from what is depicted on
the Draft Strata Plan in Exhibit "A" and in the present architectural plans and specifications.

2.2

Permitted Use for Strata Lots

The zoning applicable to the Lands as of the date of this Disclosure Statement is Comprehensive
Development-I ("CD-1"), pursuant to Bylaw No. 11009 which was passed by the City council
on July 22, 2014 (the "Rezoning Bylaw") to amend the City of Vancouver Zoning and
Development Bylaw No. 3575, which Rezoning Bylaw permits the Development. The uses
permitted by the Rezoning Bylaw and the only uses for which the City will issue development
permits are (as defined in the City of Vancouver Zoning and Development Bylaw No. 3575):
Cultural and Recreational Uses, Dwelling Uses, Institutional Uses, Office Uses, Retail Uses,
Services Uses and Accessory Use customarily ancillary to any use permitted therein.
A copy of the Rezoning Bylaw may be viewed at Item 11 in the document posted on the City's
website at:
• http://former.vancouver.ca/ctyclerk/cclerk/20140722/documents/bylawslto26.pdf
It is expected that the form of development to be approved by the City Council, as will be
reflected by the Development Permit for the Project, when issued, will limit the use of the
Development and the Strata Lots to be for only Dwelling Uses as defined in the City of
Vancouver Zoning and Development Bylaw No. 3575, and not for commercial purposes or other
purposes not ancillary to residential purposes.

2.3

Phasing

This Development will not be constructed by way of phasing.
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3.

STRATA INFORMATION

3.1

Unit Entitlement

The Unit Entitlement of each Strata Lot is a figure indicating its share in the Common Property
(as defined in Section 3.3) and assets of the Strata Corporation and is used to determine the
contribution of each Owner to common expenses incurred by the Strata Corporation. The Unit
Entitlement is based on the habitable area in each Strata Lot, excluding any non-living areas such
as a patio or deck. A schedule of the proposed Unit Entitlement for each of the Strata Lots in
Form V under the Strata Property Act of British Columbia (the "Strata Property Act") is
attached as Exhibit "B" to this Disclosure Statement.
The calculation of Unit Entitlement set out in Exhibit "B" to this Disclosure Statement is based
on the Draft Strata Plan. The actual Unit Entitlement may vary from the figures shown when
calculated on the basis of the surveyed Final Strata Plan. Consequently, the final Form V setting
out the actual defined Unit Entitlement will be filed in the Land Title Office concurrently with
the deposit of the Final Strata Plan and may differ from the proposed Unit Entitlement attached
as part of Exhibit "B".
The Unit Entitlement of a Strata Lot divided by the total Unit Entitlement of all of the Strata Lots
represents each Owner's proportionate share of the common expenses to be included in each
Strata Lot's monthly maintenance fees.

3.2

Voting Rights

The Owners will be members of the Strata Corporation for the Development, and as such, will be
entitled to vote at meetings of the Strata Corporation, to appoint and elect a strata council for the
Strata Corporation and to oversee the management of the Strata Corporation in accordance with
the Strata Property Act.
Each Strata Lot is entitled to one vote in the Strata Corporation.

3.3

Common Property and Facilities

Each Owner is entitled to a proportionate share of the common property (the "Common
Property") of the Development, together with the common facilities and other assets of the
Strata Corporation, based on the Unit Entitlement of each Strata Lot (as described in Section 3 .1
above and as set forth in Exhibit "B"). The Owners will own such Common Property, common
facilities and other assets of the Strata Corporation as tenants-in-common. The Common
Prope1iy includes all of the areas designated as Limited Common Prope1iy on the Final Strata
Plan, as described in Section 3 .4 below and shown on the Draft Strata Plan. The Developer
reserves the right to increase or decrease the size of the Common Prope1iy and alter the
configuration, content and location of same, as will be shown on the Final Strata Plan and as
described in Subsection 2.1 (4), all without notice, compensation to or consent from the Strata
Corporation and the Purchasers of the Strata Lots. The entitlement of the Owners of the Strata
Lots to the use of Common Property is subject to the bylaws of the Strata Corporation, any
designations of Common Property as Limited Common Property (as defined in Section 3 .4
below), and any licences, easements, leases, rights-of-way or covenants described in this
Disclosure Statement which are granted by the Developer or the Nominee prior to registration of
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the Final Strata Plan or by the Developer or Strata Corporation once the Final Strata Plan is
registered in the Land Title Office and the Strata Corporation is formed.
The Developer intends to include within the Common Property of the Development the
following common facilities:
(a)

Electrical, mechanical and equipment rooms;

(b)

Elevators;

(c)

Co1Tidors;

(d)

Driveways;

(e)

Entrance Lobby with furniture and library area;

(f)

Mail area;

(g)

Entry phone system (the "Entry Phone System");

(h)

Service rooms;

(i)

Security system;

G)

Residential Parking Area;

(k)

Bicycle storage areas;

(1)

Stairways;

(m)

Elevator lobbies;

(n)

Landscaped Areas;

(o)

Recycling/Garbage Areas, including garbage compactor(s) (the "Garbage
Compactor");

(p)

Lounge (Mezzanine Level above Entrance Lobby);

(q)

Storage areas; and

(r)

Mechanical shafts;

(collectively, the "Common Facilities").
The Developer may include, at its discretion, as part of the Common Facilities a golf simulator
(the "Golf Simulator") and a water feature, or either of them.
The Developer intends to enter into and cause the Strata Corporation to assume or to cause the
Strata Corporation to enter into leases from third party providers for, inter alia, the Entry Phone
System, the Garbage Compactor, the Golf Simulator (if provided), furniture, accessories and
equipment to be located on the Common Property. Upon expiry of each lease, the Strata
Corporation shall decide in its discretion whether to renew or enter into a new lease for the
particular Common Facility being leased. The costs for each such lease and for the operation,
maintenance, repair and replacement of the Common Facilities will be included in the annual
budget for the Strata Corporation. Each Owner will be responsible for a proportionate share of
such costs incmTed by the Strata Corporation, as described above, based upon the Unit
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Entitlement of said Owner's Strata Lot and each Owner's proportionate share will be included
within each Strata Lot's monthly strata fee assessments as described in Subsection 3.8(1 ).
If the Developer does not provide either or both Golf Simulator and the Water Feature for the
Development, any costs relating to such Common Facility that is not provided will be removed
from the Interim Budget. If the Golf Simulator is provided, the Developer shall have the right, in
its sole discretion, to determine the size and location of the Golf Simulator within the
Development.
It is intended that the owners, tenants, residents and guests of the Rental Component and the

Commercial Component will share in the use of and access to ce1iain of the Common Facilities
together with the Strata Corporation and the Owners of the Strata Lots and the Owners of the
Strata Lots and the Strata Corporation will also share in the use of and access to ce1iain shared
areas, facilities and services (and together with the shared Common Facilities, the "Shared
Areas and Facilities") in one or more of the Rental Component and the Commercial Component
in order to provide for, inter alia, access, suppo1i, encroachment, servicing and repair that are
necessary to properly integrate the Development with such other Components, and the proposed
charges and encumbrances that will burden and benefit the Residential Parcel in connection
therewith are provided for under the Proposed Encumbrance described in Section 4.4(1 )(g), and
will include provisions for the management, operation, maintenance, repair and replacement of
such Shared Areas and Facilities and the sharing of costs in that regard.
Although the entrance lobby and exterior of the Residential Building will be entirely within the
Residential Parcel, the Developer intends to include within the Proposed Encumbrance described
in Section 4.4(1 )(g): a covenant and a restrictive covenant in favour of the owner of the
Remainder Lands restricting alterations or modifications to such entrance lobby and exterior of
the Residential Building without the prior written consent of the owner of the Remainder Lands,
which consent may be withheld in the sole discretion of the owner of the Remainder Lands; and
a covenant by the owner of the Residential Parcel in favour of the owner of the Remainder Lands
whereby the owner of the Residential Parcel covenants and agrees to repair and maintain the
areas that will comprise the Common Prope1iy, including but not limited to the exterior elements
of the Residential Building, to maintain the aesthetics of the Development and the Project, failing
which the owner of the Remainder, on notice, may enter upon the areas that will comprise the
Common Property for the purposes of performing any such required or desired maintenance or
repair at the cost and expense of the owner of the Residential Parcel.
Furthermore, the use and enjoyment of the Common Facilities will at all times be subject to the
bylaws, rules and regulations of the Strata Corporation and any amendments made thereto and
any licences, easements, leases, rights-of-way, equitable charges, covenants or any other
encumbrances or charges described in this Disclosure Statement which are granted by the
Developer or the Nominee prior to the registration of the Final Strata Plan or by the Strata
Corporation once the Final Strata Plan is registered in the Land Title Office and the Strata
Corporation is formed. The use and enjoyment of those Shared Areas and Facilities located in
the Rental Parcel and the Remainder Lands will at all times be subject to the rules and
regulations of the owner of the respective Parcel and any licences, easements, leases, rights-ofway, equitable charges, covenants or any other encumbrances or charges which are granted by
the owner of the respective Parcel.
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The approximate size and approximate location of the Common Facilities are indicated on the
Draft Strata Plan attached as Exhibit "A" to this Disclosure Statement. The Developer reserves
the right prior to registration of the Final Strata Plan, to increase or decrease the size of the
Common Facilities and to alter or modify the configuration, content, components and location of
same, all without notice, compensation to or consent from the Strata Corporation and the
Purchasers of the Strata Lots.
The Developer intends to cause the Strata Corporation to employ a Building Manager, Front
Desk Concierges and a Valet (see Section 7.4(1)), to lease the Pool Facility from the owner of
the Remainder Lands (see Section 7.4(3)), to enter into a Fitness Facilities Agreement with the
owner of the Remainder Lands providing for a certain number of Fitness Facility Membership
Passes for each Strata Lot to the Fitness Facility in the Remainder Lands (see Section 7.4(4)) and
to lease Shared Vehicles for use by the Permitted Shared Vehicles Users (see Section 7.4(5)).
The Developer also intends to cause the Asset and Rental Management Services to be provided
to the Strata Corporation for the first two (2) years that the Strata Corporation is in existence (see
Section 7.4(2)).
3.4

Limited Common Property

Limited common property is an area within the Common Property that is designated for the
exclusive use of one or more Owners (the "Limited Common Property"). The Strata Property
Act provides that Limited Common Property may be designated by the owner-developer on the
strata plan or on a plan amendment under Section 258 of the Strata Property Act, by an
amendment under Section 257 of the Strata Property Act, or by a resolution passed by a 3/4 vote
at an annual or special general meeting of the Strata Corporation. A plan amendment under
Section 258 of the Strata Property Act to designate Limited Common Property may be made by
the owner-developer at any time prior to the first annual general meeting of the Strata
Corporation and once filed may only be amended by unanimous resolution of the Strata
Corporation. A plan amendment under Section 257 of the Strata Property Act requires a
unanimous resolution of the Strata Corporation. The initial allocation of all or some of such
Limited Common Property to one or more Strata Lots will be as determined by the Developer. If
Limited Common Property was designated on a strata plan by a developer under Section 258 or
under Section 257 by unanimous resolution of the Strata Corporation, then such designation may
only be removed by amending the strata plan pursuant to Section 257 of the Strata Property Act
(which requires a unanimous resolution). If the Limited Common Property was designated by a
3/4 vote, such designation may be removed by a resolution passed by a 3/4 vote at an annual or
special general meeting.
The owner of a Strata Lot that has the exclusive use of such Limited Common Property must
repair and maintain it except to the extent that the Strata Corporation has the obligation to
maintain and repair such Limited Common Property pursuant to Bylaw 8( c) of the Schedule of
Standard Bylaws or pursuant to such bylaws of the Strata Corporation in effect from time to
time. Except as otherwise provided in a bylaw made pursuant to section 72 of the Act, the Strata
Corporation will be obliged to perform:
(a)

repair and maintenance that in the ordinary course of events occurs less than once
a year; and
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(b)

repair and maintenance for the following, no matter how often the repair or
maintenance ordinarily occurs:
(i)

the structure of a building;

(ii)

the exterior of a building;

(iii)

chimneys, stairs, balconies and other things attached to the exterior of a
building;

(iv)

doors, windows or skylights on the exterior of a building or that front on
the Common Property (including, without limitation, the entrance doors to
the Strata Lots); and

(v)

fences, railings and similar structures that enclose patios, balconies and
yards.

The Strata Corporation may by bylaw made pursuant to Section 72 of the Act obligate the owner
of a Strata Lot that has the exclusive use of Limited Common Property to repair and maintain
even those parts that would otherwise be the obligation of the Strata Corporation. Any special
levy that relates to Limited Common Property will be paid for by the Owners entitled to use such
Limited Common Property in proportion to the relative Unit Entitlement of each of such
Owners' Strata Lots, except as may otherwise be provided for in the Strata Property Act.
The Developer will designate as Limited Common Property on the Final Strata Plan for the
benefit of particular Strata Lot Owners those areas and facilities designated as Limited Common
Property on the attached Draft Strata Plan. The Developer reserves the right to amend the size,
location and facilities designated as Limited Common Property on the Draft Strata Plan prior to
filing the Final Strata Plan, all without notice, compensation to or consent from the Strata
Corporation or the purchasers of the Strata Lots.

3.5

Bylaws

The bylaws of the Strata Corporation will be the bylaws set out in the Schedule of Standard
Bylaws under the Strata Property Act as amended by the amendments (Fonn Y) set forth in
Exhibit "C" attached hereto (the "Bylaws"). There are no bylaws that impose restrictions on the
age of occupants, rentals, or the resale of the Strata Lots. The Strata Corporation's proposed
Bylaws do not create sections or types of strata lots.
The Bylaws at Subsection 3(1) imposes certain restrictions on what Owners, tenants and
occupants Strata Lots may use or do within the Strata Lots, Common Prope1iy and Limited
Common Property including Subsections 3(1)(c) and (d) which impose the following restrictions
with respect to the keeping of pets by an Owner, tenant or occupant on a Strata Lot:
(a)

limitations on the number and specific kinds of pets permitted to be kept on the
Strata Lots or Limited Common Property to: (i) a reasonable number (as
determined by the strata council from time to time) of fish or other small
aquarium animals; (ii)a reasonable number (as determined by the strata council
from time to time) of small caged animals; (iii) up to 2 caged birds; or (iv) two
dogs or two cats or one dog and one cat; and

(b)

provisions in relation to pets being in or on the Common Property.
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The Bylaws at Subsection 3(5) prohibits bicycles from elevators, hallways or any indoor portion
of the Common Prope1ty at ground level or above and prohibits them from being kept on a
balcony or patio.
The Bylaws at Section 31 requires that an Owner provide the Strata Corporation with certain
documents and information prior to the commencement of a lease of such Owner's Strata Lot.
3.6

Parking

The Residential Parcel will include approximately 431 parking stalls (the "Parking Stalls")
located within the Residential Parking Area portion of the Parking Facility (as defined in Section
2.1(2)) and as substantially as shown on the Draft Strata Plan. The Storage Lockers (as defined
in Section 3.13) and the Residential Bicycle Storage Lockers (as defined in Section 3.14),
together with their related hallways, driveways, drive aisles and circulation lanes will also be
located within the Residential Parking Area.
The balance of the Parking Facility (the "Remainder Parking Area") will be located within the
Remainder Lands and contains approximately 26 parking stalls (the "Remainder Parking
Stalls") for use by the owner(s), tenants, customers and invitees of the Commercial Component
and the Rental Component, including delivery trucks, couriers and commercial vehicles. The
Remainder Parking Area will also contain approximately three (3) loading spaces for the shared
use by the Development, Commercial Component and the Rental Component. Access to and
egress from each of the Residential Parking Area and the Remainder Parking Area, through the
other and the operation, maintenance, repair and replacement of the Parking Facility and the
sharing of costs in respect thereof will be secured by one or more easements or other agreements
in favour of and burdening one or more of the Parcels, as described in Section 4.4(1)(e).
Prior to the deposit of the Final Strata Plan in the Land Title Office, the Developer will cause the
Nominee to grant and register an option to lease (the "Parking Option to Lease") against title to
the Residential Parcel, in favour of an entity related to the Developer (the "Parking Tenant").
The Parking Option to Lease will secure the right for the Parking Tenant to lease the Residential
Parking Area, for a term of 99 years.
Also prior to the deposit of the Final Strata Plan at the Land Title Office, the Developer will
cause the Parking Tenant to exercise the option contained in the Parking Option to Lease and
pursuant thereto to enter into a lease of the Residential Parking Area for a term of 99 years with
the Nominee, as landlord, in substantially the fo1m attached hereto as Exhibit "D" (the "Parking
Lease"). The form and content of the Parking Lease is subject to amendment at the sole
discretion of the Developer.
Upon the filing of the Final Strata Plan in the Land Title Office creating the Strata Corporation,
the Developer will cause the Nominee to assign its interest, as landlord under the Parking Lease,
to the Strata Corporation and to cause the Strata Corporation to assume all of the obligations of
the Nominee as landlord thereunder. Although the Final Strata Plan will designate the
Residential Parking Area as Common Property, this designation will be subject to the Parking
Lease and accordingly, the rights of the Owners to use the Parking Stalls, Storage Lockers and
Residential Bicycle Storage Lockers located therein will be in accordance with the te1ms of such
Parking Lease. The Parking Lease provides that the Strata Corporation will be responsible for
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the control, management, administration, repair and maintenance of the Residential Parking Area
at the Strata Corporation's sole cost and expense.
Each Purchaser of a Strata Lot may be allocated the exclusive use of zero, one or more than one
Parking Stall, Storage Lockers and Residential Bicycle Storage Lockers depending on the terms
of the Purchase Agreement entered into by the Purchaser and the Developer in connection with
the purchase of such Strata Lot. If the Developer and the Purchaser of a Strata Lot agree that the
Purchaser of the Strata Lot is entitled to the exclusive use of one or more Parking Stall, Storage
Locker and Residential Bicycle Storage Locker, then, upon the transfer of the Strata Lot to the
Purchaser, the Developer shall cause the Parking Tenant to partially assign to such Purchaser the
Parking Tenant's interest in the Parking Lease with respect to the Parking Stall(s), Storage
Locker(s) and Residential Bicycle Storage Locker(s) to which the Purchaser is entitled under its
Purchase Agreement. Any such partial assignment will be made by the Parking Tenant as
directed by the Developer to a Purchaser or to any other party or parties in the Developer's sole
discretion, on terms satisfactory to the Developer and for such consideration as the Developer
may determine in its sole discretion. Any such consideration received by the Developer or the
Parking Tenant, as the case may be, will be retained by the Developer or the Parking Tenant, as
the case may be, for its sole benefit. Upon each such partial assignment, the Parking Tenant will
be automatically released from any obligations or liabilities thereunder as it relates to the Parking
Stall(s), Storage Locker(s) and Residential Bicycle Storage Locker(s) for which the partial
assignment was made. For clarity, the Developer may cause the Parking Tenant to partially
assign its interest in the Parking Lease with respect to one or more Parking Stall, Storage Locker
or Residential Bicycle Storage Locker to any third party in the Developer's sole discretion even
if such third party is not an Owner, resident or tenant of a Strata Lot in the Development.
Approximately 17 of the Parking Stalls will be designated, in accordance with the requirements
of the City, as handicapped parking stalls (the "Handicapped Parking Stalls"), being Parking
Stalls designed to accommodate vehicles driven by individuals who have a loss, or a reduction of
functional ability and activity (including persons in wheelchairs). While the Handicapped
Parking Stalls may be assigned to owners of Strata Lots who are not holders of a disabled
person's parking pe1mit from the applicable government authority, if an owner of a Strata Lot or
has a spouse, child, resident or tenant residing in such owner's Strata Lot who holds a disable
person's parking permit, then an owner (assuming that owner is not and does not have a spouse,
child, resident or tenant residing in such owner's Strata Lot who holds a disabled person's
parking permit) who has been assigned a Handicapped Parking Stall may be required by the
Strata Corporation to exchange (at no cost to the transferring owner) that Handicapped Parking
Stall for a Parking Stall that has been assigned to the receiving owner. Section 4.3(c) of the
Parking Lease provides the mechanism for the exchange of a Parking Stall for a Handicapped
Parking Stall.
Approximately 20 of the Parking Stalls will be paired together for allocation to a single
Purchaser and each such pair will be contained within a private enclosed parking garage (the
"Private Garages"). Notwithstanding that the Strata Corporation will be responsible for the
repair and maintenance of the Residential Parking Area under the Parking Lease, the Parking
Lease provides that the Owners that will be assigned a leasehold interest in Parking Stalls within
a Private Garage will be responsible for the repair and maintenance of the garage door and
ancillary equipment for its respective Private Garage.
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Approximately 100 of the Parking Stalls will be paired together for allocation to a single
Purchaser and provided as tandem parking stalls (the "Tandem Parking Stalls") whereby the
vehicles parked in such Tandem Parking Stalls will be parked front-to-end in tandem such that
the vehicle in the Tandem Parking Stall furthest away from the nearest drive aisle will not have
independent access to the drive aisle without the vehicle in the other paired Tandem Parking
Stall moving to provide such access.
The Developer, in its sole discretion, may equip certain Parking Stalls with electrical plug-in
facilities (the "Electrical Plug-in Facilities") for the intended purpose of charging electric
vehicles and the Parking Tenant's leasehold interest in such Parking Stalls together with the
contractual exclusive right to use such Electrical Plug-In Facilities may be available for purchase
by a Purchaser of a Strata Lot and other third parties from the Developer for an additional fee to
be determined by the Developer in its sole discretion. The Strata Corporation, upon becoming
the landlord of the Parking Lease, following the assignment to and assumption by the Strata
Corporation of the Parking Lease, as described above, will be responsible for all charges for any
electricity consumed through any such Electrical Plug-In Facilities, except that the Strata
Corporation may establish a fee or charge each such person entitled to the exclusive use of a
Parking Stall on which an Electrical Plug-in Facility are installed for the actual or estimated
charges for any electricity by its respective Electrical Plug-In Facility, as described in section 3.5
of the Parking Lease. Each of the Electrical Plug-In Facilities will be a common asset of the
Strata Corporation but will be subject to the exclusive use by the person entitled to the exclusive
use of a Parking Stall on which an Electrical Plug-in Facility is installed as provided for in the
Parking Lease.
The Developer intends to designate one Tandem Parking Stall for each Shared Vehicle (as
defined in Section 7.4(5)) for the purpose of providing parking for the Shared Vehicles when not
in use, provided that the Developer intends for the Parking Tenant to retain its leasehold interest
in such Tandem Parking Stalls and if the Strata Corporation decides not to lease or own Shared
Vehicles following the expiry of the term of the Shared Vehicle Leases or any renewal or
replacement thereof, the Developer shall be entitled to cause the Parking Tenant to partially
assign its interest in one or more of such Tandem Parking Stalls as permitted under the Parking
Lease, in the sole discretion of and for consideration to be retained by the Developer.
In accordance with City bylaws, certain Parking Stalls may have more limited overhead capacity
than other Parking Stalls or may be able to accommodate use by small cars only. The location,
size and layout of each Parking Stall purchased by an Owner shall be determined by the
Developer in its sole discretion prior to the completion of the purchase and sale of such
purchaser's respective Strata Lot as set out in the Purchase Agreement and without reference to
the size of a particular Purchaser's vehicle(s) and the Developer will have no responsibility or
liability therefor.
The Developer reserves the right to increase or decrease the size of the Residential Parking Area,
the Remainder Parking Area and the Parking Facility, to increase or decrease the number of
Parking Stalls located within the Residential Parking Area, to increase or decrease the number of
Parking Stalls that are designated as Handicapped Parking Stalls, paired together as Tandem
Parking Stalls or provided within Parking Garages and to alter the size and layout of the
Residential Parking Area, the Remainder Parking Area and the Parking Facility prior to the filing
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of the Parking Option to Lease and the Final Strata Plan, without notice or compensation to or
consent from the purchasers of the Strata Lots.
The owners and occupants of the Strata Lots will not have the right to use any of the Parking
Stalls, Storage Lockers or Residential Bicycle Storage Lockers within the Residential Parking
Area unless they hold the right to the exclusive use in respect of such Parking Stall(s) Storage
Lockers or Residential Bicycle Storage Lockers pursuant to the Parking Lease as partially
assigned to them. In addition the Developer reserves the right to cause the Parking Tenant to
retain and rent any unallocated Parking Stalls, Storage Lockers or Residential Bicycle Storage
Lockers on an hourly, daily, monthly or yearly basis to Owners, the Strata Corporation or to any
other third party on terms established from time to time by the Developer without compensation
to the Owners or the Strata Corporation. The Developer and the Parking Tenant reserve the
right under the Lease to rent the Parking Stalls or Lockers on a hourly, daily, monthly or other
periodic basis to the Owners and occupants of the Strata Lots in the Development and the public.
Further, the owner of the Remainder Lands may provide hourly or daily pay parking in the
Remainder Parking Area for use by the general public and the visitors and invitees of the Strata
Lot residents, subject to the rules and regulations established by the owner of the Remainder
Lands from time to time.
3.7

Furnishings and Equipment

The following furnishings and equipment will be included in each Strata Lot, except as otherwise
indicated:
(a)

One Refrigerator;

(b)

One Gas Cooktop;

(c)

One Electric Wall Oven and Microwave
OR One Speed Oven (as determined by the Developer in its sole discretion);

(d)

One Hood Fan;

(e)

One Dishwasher;

(t)

One In-Sink Disposal Unit;

(g)

One Washer and Dryer; and

(h)

Window Coverings.

In addition, an option to include additional appliances, including, but not limited to, built in wine
coolers, espresso machines and plate warmers will be available for certain Strata Lots, as
determined by the Developer in its sole discretion and depending on the terms of the Purchase
Agreement entered into by the Purchaser and Developer in connection with the purchase of
certain Strata Lots.
The Developer reserves the right in its sole discretion to determine and substitute different
makes, colours, sizes and models of appliances, furnishings and equipment than that which may
be set out in any sales brochures, models, showroom displays or other marketing materials.
The above noted items and any other furnishings or equipment in the Strata Lot will not be
encumbered except to the extent of any security interest registered in the Land Title Office and
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the British Columbia Personal Property Registry, including without limitation, as paii of the
Construction Security (as defined in Section 6.2) and any general security agreements granted by
the Developer or the Nominee.
The Developer will obtain discharges, releases or
acknowledgement of no interest from the holder of security interests granted by the Developer or
the Nominee in respect of such furnishings and equipment located in a Strata Lot within a
reasonable time after the completion of the sale of a Strata Lot to a Purchaser.
3.8

Budget
(1)

Interim Budget-Monthly Strata Fees

The estimated interim budget (the "Interim Budget") for the Strata Corporation for the 12
month period commencing on the first day of the month following the date of the first
conveyance of a Strata Lot to a purchaser is attached as Exhibit "E" to this Disclosure Statement.
The Developer must pay all expenses of the Strata Corporation until the first day of the month
following the first conveyance of a Strata Lot to a purchaser and thereafter such expenses shall
be paid by the Strata Corporation. Exhibit "E" also sets out the estimated monthly strata fee
assessments for the Strata Lots which have been pro-rated to each Strata Lot in accordance with
the respective Unit Entitlement as shown in the proposed schedule of Unit Entitlement for the
Development attached to this Disclosure Statement as Exhibit "B". The actual annual budget
and the actual monthly strata fee assessments will be calculated upon the finalization of the
Schedule of Unit Entitlement as described in Section 3.1, and will be further adjusted thereafter
upon the approval by the Strata Corporation of the actual annual budget of operating expenses
following the first annual general meeting of the Strata Corporation.
(2)

Strata Lot Expenses

With the exception of those utilities set out below in subsection (3), all utilities, services and
expenses such as electricity, television, telephone and internet will be separately assessed or
metered to each Strata Lot and will be the responsibility of each Owner.
Each Owner will also be responsible for the payment of all property related taxes, including
property transfer tax and real property taxes. Real prope1iy taxes are levied by and payable to
the City. It is the responsibility of each Owner to apply for and obtain, if applicable, a provincial
homeowner grant in respect of real property taxes.
(3)

Other Expenses

The cost for certain utilities and services will be paid by the Strata Corporation and subject to
subsection (4) below, will be included in the annual budget for the Strata Corporation. Each
Owner will be responsible for a proportionate share of such costs incurred by the Strata
Corporation based upon the Unit Entitlement of said Owner's Strata Lot and included in each
Strata Lot's monthly strata fee assessments as described above at subsection (1). These costs
will include, but are not limited to, the costs for the following:
(a)

utilities relating to and utilized to provide electricity, water, natural gas, heating,
cooling, domestic hot water and sewerage to the Common Property, provided that
ce1iain utilities may not be separately metered, including the utilities consumed in
the Parking Facility, in which case the Strata Corporation shall pay for a
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proportionate share of the total cost of such consumed utilities, as described in
Subsection 3.8(4);
(b)

utilities not separately metered to each of the Strata Lots including, but not limited
to, natural gas, water, heating, cooling, domestic hot water and sewerage;

(c)

wages, benefits and costs for employing or retaining the Building Manager, Front
Desk Concierges and Valet (as described in Section 7.4(1));

(d)

services for the Development including janitorial service and other services for
the operation, maintenance repair and replacement of the Common Property and
Common Facilities, including mechanical systems;

(e)

the management, operation, maintenance, repair and replacement of the
Residential Parking Area except that utilities consumed in the Parking Facility
may not be separately metered and the Strata Corporation shall pay for a
propo1iionate share of the total cost of utilities consumed within the Parking
Facility, as described in Subsection 3.8(4);

(f)

lease or other payments required to be made pursuant to any leases or other
financing instruments for the residential garbage compactor, entry phone system,
Golf Simulator, furniture, accessories and equipment to be located within the
Common Property, security equipment and other Service Facilities as defined in
Section 3.9;

(g)

the operation, maintenance, repair and replacement of the Pool Facility, as
described in Section 7.4(3);

(h)

the annual Fitness Facility Membership Fee, as described in Section 7.4(4);

(i)

security monitoring for the Development;

G)

the Shared Vehicle Costs, as described in Section 7.4(5);

(k)

preparation of a depreciation report, as required by s. 94 of the Strata Property Act
(expense for which will not be incurred in the period of the Interim Budget and is
not shown in the Interim Budget);

(1)

prope1iy taxes, if any, levied by the City in respect of the Common Property;

(m)

proportionate share of costs incmTed by one or more of the owner of the Rental
Parcel, the owner of the Remainder Lands and the owners of the Granville Lands
for which the Strata Corporation is responsible as described in Section 3.8(4); and

(n)

such other services that the Strata Corporation may from time to time provide or
that are provided to the Strata Corporation from time to time.

(4)

Cost Sharing For the Project

Further to subsection 3.8(3)(m) above, the Strata Corporation will be responsible for contributing
to the costs for the management, operation, repair and replacement of the Shared Areas and
Facilities to be incurred by one or more of the owner of the Rental Parcel, the owner of the
Remainder Lands or the Strata Corporation from time to time in substantially the percentages set
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out in shared cost allocation table attached hereto as part of Exhibit "E" and which percentages
shall be included in one or both of the Shared Cost Agreements, as defined below in Section
7.4(6).
Additionally, concurrently with the construction of the Project, the Developer will be
constructing and installing certain areas, facilities and services (collectively, the "Project
Facilities") including, but not limited to: the public art (the "Public Art") on the Project Lands
and on City lands, as provided for under the Public Art Agreement (described in more particular
detail in Section 4.3(t)) or any other agreement with the City; and public realm infrastructure (the
"Public Realm Infrastructure"), including but not limited to, sidewalks, roadways, kiosks,
public washrooms, storage facilities, plumbing and electrical infrastructure, lighting and light
boxes, on the City's lands on Pacific Street, Continental Street, Beach Avenue, Granville Street,
and Rolston Street, proximate to the Project. One or both of the City and the owner of the
Remainder Lands will undertake the operation, maintenance, repair and replacement of the
Project Facilities and the Strata Corporation will be responsible for contributing to the costs
therefor together with the owners of the Rental Parcel, the Remainder Lands and the Granville
Lands in substantially the percentages set out in the shared cost allocation table attached hereto
as part of Exhibit "E" and which percentages shall be included in one or both of the Shared Cost
Agreements, as defined below in Section 7.4(6).
The interim budget attached hereto as Exhibit "E, in the section entitled "Shared Operating
Costs", provides for a list of such intended shared costs described in the foregoing paragraphs of
this subsection (4 ), the percentage of such shared costs for which the Strata Corporation will be
responsible and both the estimated total amounts for such shared costs and the amount of such
shared costs to be allocated to and paid by the Strata Corporation for the period of the Interim
Budget. Following the period of the Interim Budget, the Strata Corporation's share of such
shared costs will be included in the annual budget for the Strata Corporation, payable by the
Strata Corporation on a monthly or other periodic basis, as provided in the Shared Cost
Agreements, and each Owner will be responsible for a proportionate share of such costs based
upon the Unit Entitlement of said Owner's Strata Lot and each Owner's proportionate share will
be included within each Strata Lot's monthly strata fee assessments as described in Subsection
3.8(1).
The Developer will enter into or cause the Nominee to enter into and cause the Strata
Corporation to assume or shall cause the Strata Corporation to enter into the Shared Cost
Agreements with one or more of the owners of the Rental Parcel, the Remainder Lands, and the
Granville Lands as described in Sections 4.4(1)(g) and (h) and 7.4(6) to provide for, inter alia,
the cost sharing obligations as set out under this Subsection 3.8(4).
(5)

First Annual General Meeting

The Developer is required, under the Strata Property Act, to hold the first annual general
meeting of the Strata Corporation within six weeks of the earlier of:
(a)

the date on which 50% plus one of the Strata Lots have been conveyed to
purchasers; and

(b)

the date that is nine months after the first conveyance of
purchaser.
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(6)

Contingency Reserve Fund

In accordance with Section 12 of the Strata Property Act, the Developer will establish a
contingency reserve fund by m~king a minimum contribution to that fund at the time of the first
conveyance of a Strata Lot to a purchaser. Since it is expected that the first conveyance of a
Strata Lot to a purchaser will occur no later than one year after the deposit of the Final Strata
Plan in the Land Title Office, the minimum contribution by the Developer to the fund will be 5%
of the estimated operating expenses as set out in the interim budget attached hereto as Exhibit
"E". The interim budget includes a contingency reserve fund of 5% of the estimated operating
expenses (in addition to the 5% contributed by the Developer). The contingency reserve fund is
required by the Strata Property Act to be increased to 10% of the estimated operating expenses
after the first annual general meeting of the Strata Corporation.
3.9

Utilities and Services

It is intended that the Development will be serviced by a water system, natural gas, heating,

cooling, domestic hot water, electricity, sewerage, telephone, garbage collection, fire protection,
television and high-speed internet.
The wires, cables and other equipment (the
"Telecommunications Equipment") for the provision of telephone, television, internet access
and other future telecommunication services may be owned by the suppliers of such services
and, in such case, the Telecommunications Equipment will not form part of the Common
Property.
Each Strata Lot will be serviced by a separate electrical panel and meter for the provision of
electricity and the Owner of each Strata Lot will be billed directly by the service provider. Each
Owner shall also be responsible for arranging and paying for telephone, television and internet
services for such Owner's Strata Lot directly with the service providers.
Natural gas, water, heating, cooling, domestic hot water and sewerage supplied to each Strata Lot
and the Common Property and electricity supplied to the Common Property will be billed by the
respective utility providers to the Strata Corporation and included in the annual budget for the
Strata Corporation. Each Owner will be responsible for a proportionate share of the such costs
incurred by the Strata Corporation, as described above, based upon the Unit Entitlement of said
Owner's Strata Lot and each Owner's proportionate share will be included within each Strata
Lot's monthly strata fee assessments as described in Subsection 3.8(1).
The Developer may enter into, or may cause the Nominee to enter into and cause the Strata
Corporation to assume, or cause the Strata Corporation to enter into, agreements, licences,
covenants, easements or statutory rights of way with or in favour of the City, public utilities or
other entities with respect to the provision of these utilities and services.
The Development will also include or utilize additional service facilities and equipment such as
transformers, emergency generator systems and equipment, fire protection systems and
equipment, mechanical and electrical systems and equipment and such other facilities and
equipment which may not be depicted on the Draft Strata Plan attached as Exhibit "A", but
which may be desirable to include or which will be required by the City in connection with the
Development (collectively, the "Service Facilities"). Once the location of the Service Facilities
has been finalized, it is intended that covenants, easements and rights of way may be registered
against title to the Lands, the Common Property and the Strata Lots of the Development, and
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licensing and other agreements may be entered into, in order to facilitate the construction,
maintenance, repair, replacement and operation of the Service Facilities.
It is intended that the Development will be designed to accommodate a connection to a district
energy utility (the "District Energy Utility"), for the provision of domestic hot water, heating
and cooling to the Development by way of community energy plants and systems operated by a
utility provider (the "Utility Provider"). The Utility Provider may be Creative Energy
Vancouver Platforms Inc., a utility regulated by the British Columbia Utilities Commission and
an entity that is related to the Developer. A District Energy Utility Charge may be registered on
title to the Lands to secure the obligation of the Strata Corporation to connect to the District
Energy Utility in the future. If the Development is connected to the District Energy Utility prior
to its completion, the Developer will enter into or cause the Nominee to enter into and cause the
Strata Corporation to assume or to cause the Strata Corporation to enter into a service agreement
(the "District Energy Utility Service Agreement"), which may also include the owners of the
Rental Parcel, the Remainder Lands and the Granville Lands and the Utility Provider, for the
provision of such utilities to Development, the Rental Component, the Commercial Component,
the Building 3 Component and the Building 4 Component by the Utility Provider. Rates and
service agreements will be regulated by the British Columbia Utilities Commission.

3.10

Strata Management Contract

The Developer intends to cause the Strata Corporation to enter into a management agreement
with a property management company umelated to the Developer with respect to the control,
management and administration of the Common Property and Strata Corporation. Under
Section 24 of the Strata Property Act of British Columbia, such management agreement will
terminate automatically on the earlier of the date that is four weeks after the date of the second
annual general meeting of the Strata Corporation unless the Strata Corporation, by majority vote
at the second annual general meeting, resolves to continue the contract. The management
agreement may also be terminated at any time on two months' notice: (i) by the Strata
Corporation if the cancellation is approved by a % vote at a meeting of the Strata Corporation; or
(ii) by the manager.

3.11

Insurance

The Developer will obtain the following insurance coverage in the name of the Strata
Corporation forthwith on filing the Final Strata Plan in the Land Title Office:
(a)

prope1iy insurance on a replacement cost basis on the Common Property,
common assets, buildings shown on the Strata Plan, and fixtures built or installed
on the Strata Lots by the Developer as part of the original construction, including
floor and wall coverings and electrical and plumbing fixtures, but excluding, if
they can be removed without damage to the building, refrigerators, stoves,
dishwashers, microwaves or other similar items; and

(b)

commercial general liability insurance for property damage and bodily injmy in
an amount not less than $2,000,000 per occurrence.

The items described in subsection (a) above will be insured against those major perils for which
coverage is generally available and obtained by strata corporations in the City. The estimated
cost to the Strata Corporation for maintaining the insurance coverage described in this Section
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3 .11 is reflected in the Interim Budget and will be pro-rated to the owners of the Strata Lots in
propo1iion to the respective Unit Entitlements of the Strata Lots.
Each purchaser will be responsible for insuring personal prope1iy within his/ her/ its own Strata
Lot, Limited Common Property, Parking Stall, Storage Locker and Bicycle Locker, as
applicable, as soon as the transfer of title to such Strata Lot from the Developer to the purchaser
is complete, and for obtaining his/ her/ its own liability insurance coverage.
3.12

Rental Disclosure Statement

Under Section 139 of the Strata Property Act, the Developer must disclose to any purchaser the
intention to rent the Strata Lots in order to preserve the right of the Developer and Purchasers of
the Strata Lots to rent the Strata Lots in the future. A Rental Disclosure Statement under the
Strata Property Act will be filed by the Developer with the Superintendent of Real Estate in the
form (Form J) attached as Exhibit "G", concurrently with the filing of this Disclosure Statement.
As set out in the Rental Disclosure Statement, the Developer has reserved the right to rent out the
Strata Lots in the Development to the expiry date set out therein.
3.13

Storage Lockers

The Developer intends to construct within the Residential Parking Area approximately 387
standard storage lockers (the "Standard Storage Lockers") and approximately 64 large "cellar"
storage lockers (the "Cellar Storage Lockers") of approximately 200 square feet each. The
Standard Storage Lockers and the Cellar Storage Lockers shall be collectively referred to herein
as the "Storage Lockers".
Each Purchaser of a Strata Lot may be allocated the exclusive use of one or more Storage
Lockers depending on the terms of the Purchase Agreement entered into by the Purchaser and
the Developer in connection with the purchase of such Strata Lot and the Purchase Agreement
attached hereto as Exhibit "F" provides that a Purchaser shall purchase from the Developer for a
price specified in the Purchase Agreement (plus applicable taxes), in addition to the purchase
price of a Strata Lot, the right to the exclusive use of one (1) Standard Storage Locker.
If the Developer and the Purchaser of a Strata Lot agree that the Purchaser of the Strata Lot is
entitled to the exclusive use of one or more Storage Locker, then the Developer will cause the
Parking Tenant to partially assign its interest in the Parking Lease to the Purchaser with respect
to the Storage Locker(s) to which the Purchaser is entitled under its Purchase Agreement, as
more particularly described in Section 3.6.

The Developer reserves the right to increase or decrease the number of Storage Lockers,
Standard Storage Lockers and Cellar Storage Lockers to be constructed and alter the location,
size and layout of the Storage Lockers prior to the filing of the Parking Option to Lease and the
Final Strata Plan, without notice or compensation to or consent from the purchasers of the Strata
Lots.
3.14

~icycle Storage

The Developer intends to provide approximately 713 bicycle storage spaces within the Parking
Facility, which bicycle storage spaces may be provided by way of one or more of the following:
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(a)

bicycle storage lockers (the "Residential Bicycle Storage Lockers") in areas or rooms
located within the Residential Parking Area. A Purchaser of a Strata Lot may be
allocated the exclusive use of zero, one or more than one Residential Bicycle Storage
Locker depending on the terms of the Purchase Agreement entered into by the Purchaser
and the Developer in connection with the purchase of such Strata Lot. If the Developer
and the Purchaser of a Strata Lot agree that the Purchaser of the Strata Lot is entitled to
the exclusive use of one or more Bicycle Storage Locker, then, the Developer will cause
the Parking Tenant to partially assign its interest in the Parking Lease to the Purchaser
with respect to the Residential Bicycle Storage Locker(s) to which the Purchaser is
entitled under its Purchase Agreement, as more particularly described in Section 3.6;

(b)

common access bicycle storage room(s) or area(s) within the Residential Parking Area,
for use by the residents of the Strata Lots; and

(c)

an automated bicycle storage conveyor system (the "Bicycle Conveyor System") within
the Remainder Parking Area. If the Bicycle Conveyor System is constructed, a licence or
other right to use the Bicycle Conveyor System shall be made available to the Owners,
tenants and residents of the Strata Lots and concurrently to members of the general
public, subject to availability, on the terms and conditions and for a fee determined by the
owner of the Remainder Lands, in its sole discretion. Each such Owner, tenant and
resident of a Strata Lot desiring to obtain such licence or right to use the Bicycle
Conveyor System shall be responsible for registering for such use directly with the owner
of the Remainder Lands after the Bicycle Conveyor System and Development are
completed.

The Developer reserves the right to select one or more methods described above in this Section
to provide bicycle storage within the Parking Facility, to increase or decrease the number of
bicycle storage spaces within the Parking Facility to be constructed and to alter the location, size
and layout of the bicycle storage spaces prior to the filing of the Parking Option to Lease and the
Final Strata Plan, without notice or compensation to or consent from the purchasers of the Strata
Lots.

4.

TITLE AND LEGAL MATTERS

4.1

Legal Description

The Development will be constructed on lands, which are cun-ently legally described as:
PID: 029-349-362
Lot A Block 122 District Lot 541 Group 1 New Westminster District Plan EPP40230
(the "Lands").
As described in Section 2.1, the Developer will: (a) subdivide the Lands by deposit of the Air
Space Plan at the Land Title Office to create, inter alia, the Residential Parcel; and (b) subdivide
the Residential Parcel by filing the Final Strata Plan at the Land Title Office, upon which, title to
each of the Strata Lots and the Common Prope1iy will be created.
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4.2

Ownership

Howe Street Ventures Ltd. (the "Nominee"), a company incorporated pursuant to the laws of
British Columbia on December 16, 2003 under incorporation number BC0683469, is the
registered owner of the Lands and holds registered title to the Lands as bare trustee, nominee and
agent of the Developer. The Nominee also holds registered title to the Granville Lands as bare
trustee, nominee and agent of the Developer.
4.3

Existing Encumbrances and Legal Notations

The following legal notations and encumbrances are registered on title to the Lands and unless
otherwise indicated, will remain registered against title to one or more of the Lands and once
created, the Residential Parcel, the Strata Lots or the Common Property:
Legal Notations
(a)

Notice of Interest, Builder's Lien Act (s. 3(2)), see BB525945. This Notice is
filed pursuant to Section 3(2) of the Builders Lien Act which provides that the
land owner's interest in the Lands is not bound by a lien claimed under the
Builders Lien Act in respect of an improvement on the Lands unless that
The
improvement is undertaken at the express request of the land owner.
Developer will cause the Nominee to discharge this Notice of Interest from title to
a Strata Lot within a reasonable time after the closing of the sale of a Strata Lot
by the Developer to a purchaser.

(b)

Benefit of Restrictive Covenant CA3447668 over Lot 1 Plan EPP26724 Part
Formerly Lot A Block 122 Plan 8486 ("Lot 1"). This Restrictive Covenant
restricts Lot 1 from being built on or redeveloped in any way that allows Lot 1 to
enjoy the benefit of the density that the owner of Lot 1 obtained from the City as
compensation for the costs to be incun-ed by the owner of Lot 1 in performing the
heritage restoration of a building located on Lot 1, which density was purchased
by the Nominee.

(c)

Notice of Housing Agreement (Section 565.2 of the Vancouver Charter). This
is a notice that the City has entered into the Housing Agreement authorized by the
City under By-law No. 1935 enacted May 13, 2014.

Charges, Liens and Interests:
(d)

Easement and Indemnity Agreement 141833M in favour of the City of
Vancouver. This Easement and Indemnity Agreement permits the owner of the
Lands to construct and maintain an area comprising of one commercial crossing
over a po1iion of the City's sidewalk and boulevard on Howe Street. This
Easement and Indemnity Agreement will be discharged prior to occupancy of the
Development.

(e)

Indemnity Agreement 479265M in favour of the City of Vancouver. This
Indemnity Agreement permits the owner of the Lands to construct and maintain
an encroachment on the City's property comprising a sidewalk areaway having a
superficial area of approximately 350 square feet and situate on the east side of
the 1400 Block of Howe Street.
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(f)

Option to Purchase CA3809804 in favour of the City of Vancouver. This
Option to Purchase was required by the City as part of the agreement to sell
certain lands (the "City Lands") including a closed lane (the "Closed Lane") that
now comprise a part of the Project Lands and grants the City an option to
purchase those lands if a building permit which permits the construction of the
Project is not issued and the construction of the Project has not commenced by
September 25, 2017 (the "Option Back Trigger Date"). It is intended that this
Option to Purchase will be discharged upon the earlier of the issuance of a
building permit permitting construction of the Project and commencement of
construction of the Project and the expiry of the 180 day period following the
Option Back Trigger Date (if the City has not given notice to exercise its option
therein.

(g)

Statutory Right of Way CA3809806 in favour of the City of Vancouver. This
Statutory Right of Way is contained within a "Temporary SRW Agreement"
that was a requirement of the City to permit the enactment of the Rezoning
Bylaw, which provides for a grant of a temporary Statutory Right of Way over a
certain portion of the Closed Lane (the "Temporary SRW Area") back to the
City after the Closed Lane and the City Lands were conveyed to the Nominee.
This Statutory Right of Way permits the City to enter upon the Temporary SRW
Area to, inter alia, install, repair and maintain certain infrastructure and utility
works

(h)

Covenant CA3809807 in favour of the City of Vancouver. This covenant,
pursuant to Section 219 of the Land Title Act (a "Section 219 Covenant"), is
contained within the Temporary SRW Agreement referred to in subsection (g)
and restricts the owner of the Lands from using any area on, over or under the
Temporary SRW Area to construct or install any building, improvements or other
material thereon, to do anything that may damage the City's works or to excavate
or dig any hole thereon, without the prior written consent of the City.

(i)

Covenant CA3809808 in favour of the City of Vancouver. This Section 219
Covenant is contained within the Temporary SRW Agreement refeITed to in
subsection (g) and requires that the owner of the Lands will maintain, repair and
replace the works constructed within the Temporary SRW Area at such owner's
sole cost and expense.

G)

Statutory Right of Way CA3809810 in favour of the City of Vancouver. This
Statutory Right of Way is contained within an agreement entitled "Statutory Right
of Way For 3 Metre Buffer Along the Westerly On-Ramp Drip-Line Under the
Granville Bridge" (the "3 Metre Buffer SRW Agreement") that was a
requirement of the City to permit the enactment of the Rezoning Bylaw, which
provides for a statutory right of way over all or a portion of the area 3 metres west
of the westerly on-ramp drip-line under the Granville Bridge (the "3 Metre
Buffer SRW Area") for bridge maintenance and inspections. This Statutory
Right of Way permits the City to enter upon the 3 Metre Buffer SRW Area to
carry out work in connection with the use, existence and operation of the Howe
Street Bridge Ramp to the Granville Bridge, to inspect the 3 Metre Buffer SRW
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Area, to carry out any of the obligations of the owner of the Lands under the 3
Metre Buffer SRW Agreement, if such owner fails to do so and to permit the
members of the public 24 hours a day and 7 days a week to enter and pass upon
the 3 Metre Buffer SRW Area.
(k)

Covenant CA3809811 in favour of the City of Vancouver. This Section 219
Covenant is contained within the 3 Metre Buffer SRW Agreement referred to in
subsection G) and restricts the owner of the Lands, except as approved by the
City's engineer, from, inter alia, excavating in the 3 Metre Buffer SRW Area in
such a manner as to adversely affect the Howe Street Bridge Ramp or to remove
support therefor, constructing or installing anything on any part of the Howe
Street Bridge Ramp, constructing or installing anything on the footings of the
Howe Street Bridge Ramp or anything that would exert a load on such footings,
constructing or permitting to exist any building or landscaping likely to interfere
with the rights granted in the 3 Metre Buffer SRW Agreement.

(1)

Covenant CA3809812 in favour of the City of Vancouver. This Section 219
Covenant is contained within the 3 Metre Buffer SRW Agreement referred to in
subsection (i) and requires that the owner of the Lands will maintain, repair and
replace any work including a sidewalk -system done by the owner of the Lands
within the 3 Metre Buffer SRW Area.

(m)

Covenant CA3809813 in favour of the City of Vancouver. This Section 219
Covenant was a requirement of the City to permit the enactment of the Rezoning
Bylaw and restricts any construction on the Lands or an issuance of a
development permit until such time as arrangements have been made with the
City for a statutory right of way agreement to secure barrier-free public access for
use of the pedestrian connection (elevator/stairs/walkway) connecting the
Granville Bridge deck elevation with the Granville Street elevation below and a
statutory right of way and encroachment agreements to secure access for use and
maintenance purposes of any proposed bridge attachments. This Covenant will be
discharged upon completion of the foregoing arrangements.

(n)

Statutory Right of Way CA3809820 in favour of the City of Vancouver. This
Statutory Right of Way is contained within a "Bridge Proximity Agreement"
that was a requirement of the City to permit the enactment of the Rezoning
Bylaw. This Statutory Right of Way permits the City and its servants, agents and
permitees, including the general public, to: (i) disturb the Lands, the Residential
Building and the owners and occupants thereof with all manner of nuisance as
may result from activities carried on in respect of the Granville Bridge; (ii) to
accidentally or inadvertently deposit, drop on or allow to fall upon the Lands or
the Residential Building all substances and things as may result from activities
carried on in respect of or in association with the Granville Bridge; and (iii) to
access the Lands and the Residential Building to conduct any required inspection,
maintenance, repair or reconstruction of the Granville Bridge.

(o)

Statutory Right of Way CA3809821 in favour of the City of Vancouver. This
Statutory Right of Way is contained within a services agreement (the "Services
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Agreement") that was a requirement of the City to permit the enactment of the
Rezoning Bylaw, which provides for the construction of certain improvements,
road works, services, facilities, utilities, structures, landscaping and other works
to be designed, constructed, installed or otherwise required thereunder
(collectively the "Services Works") to be carried out in respect of the
development of the Project Lands. This Statutory Right of Way permits the City
to inspect the Services Works and to carry any of the obligations if the Owner of
the Lands fails to do so.
(p)

Covenant CA3809822 in favour of the City of Vancouver. This Section 219
Covenant is contained within the Services Agreement referred to in subsection (o)
and restricts any building from being constructed on the Project Lands or any
permit other than a development permit to be issued until such time as the
required letter of credit has been provided to the City, the City has approved the
plans and specifications for the Services Works and all necessary approvals
licences and permits for the Services Works have been obtained by the owner of
the Lands. This Covenant will be discharged following completion of the
obligations referred to in this subsection.

(q)

Covenant CA3809823 in favour of the City of Vancouver. This Section 219
Covenant is contained within the Services Agreement referred to in subsection (o)
and restricts any occupancy permit from being issued for any buildings on the
Project Lands until such time as the Services Works have been completed and
accepted by the City or a deferral in the completion of such Services Works has
been approved by the City. This Covenant and the Statutory Right of Way
referred to in subsection (o) will be discharged upon completion and acceptance
of the Services Works by the City and full payment of all sums required under the
Services Agreement has been received by the City.

(r)

Covenant CA3809824 in favour of the City of Vancouver. This Section 219
Covenant restricts any construction on the Lands or the issuance of a building
permit for the Lands until such time as the owner of the Lands has entered into an
agreement with the City for, inter alia, the implementation and operation of a low
carbon energy supply system or for a connection to a future low carbon district
energy system for the Project, which agreement was a requirement of the City to
permit the enactment of the Rezoning Bylaw. This Covenant will be discharged
once such agreement is entered into.

(s)

Covenant CA3809825 in favour of the City of Vancouver. This Section 219
Covenant is contained within a housing agreement (the "Housing Agreement")
that was a requirement of the City to permit the enactment of the Rezoning
Bylaw, which Housing Agreement requires the owner of the Lands to construct a
minimum of 98 new residential dwelling units (the "Rental Units") within a
separate air space parcel that will be the Rental Parcel for residential rental
accommodation (for periods of not less than 1 month). This Section 219
Covenant restricts the occupancy of the Lands until such time as an occupancy
permit has been issued for the Rental Units. The Housing Agreement provides
that this Section 219 Covenant may be discharged from title to the Residential
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Parcel upon creation of the Rental Parcel and the issuance of an occupancy permit
for the Rental Parcel.
(t)

Covenant CA3809827 in favour of the City of Vancouver. This Section 219
Covenant is contained within a public art agreement (the "Public Art
Agreement") that was a requirement of the City to permit the enactment of the
Rezoning Bylaw. This Section 219 Covenant requires that the owner of the
Project Lands to select one of three options set out therein, prior to the issuance of
a building permit or development permit for the Lands, as applicable, for the
provision of public art to the Project. This Covenant will be discharged following
completion of the obligations referred to in this subsection.

(u)

Statutory Right of Way CA3809828 in favour of the City of Vancouver. This
Statutory Right of Way is contained within a "Remediation Agreement" that
was a requirement of the City to permit the enactment of the Rezoning Bylaw and
pennits the City to enter upon the Lands to remediate the City roads, streets,
sidewalks, lanes or other City property adjacent to the Lands onto which
contaminants have or could migrate onto from the Lands and to store any
contaminants on the Lands. This Statutory Right of Way will be discharge
following completion of the obligations of the owner of the Lands under the
Remediation Agreement.

(v)

Covenant CA3809829 in favour of the City of Vancouver. This Section 219
Covenant is also contained within the Remediation Agreement referred to in
subsection (u) above and restricts any use or occupation of any building on the
Lands, the issuance of any occupancy permit for the Lands and any subdivision of
the Lands until such time as, inter alia, a Certificate of Compliance has been
issued by the BC Ministry of Environment ("MOE") confirming that the
contaminants on the Lands have been remediated to acceptable levels, if any
contamination exists on City roads, a Certificate of Compliance has been issued
by MOE confirming that such contamination has been remediated to acceptable
levels, if any contamination exists on neighbouring lands originating from the
Lands, a Certificate of Compliance has been issued by MOE confirming that such
contamination has been remediated to acceptable levels or a remediation plan
accepted by MOE and an approval in principle for such remediation has been
granted by MOE and the owner of the Lands has fulfilled all obligations in the
Remediation Agreement including preventing and protecting against any
migration of contaminants onto and from the Lands and in respect of any
contamination from City roads onto neighbouring lands or into the environment.
This Covenant will be discharge following completion of the obligations of the
owner of the Lands under the Remediation Agreement.

(w)

Covenant CA3809830 in favour of the City of Vancouver. This Section 219
Covenant is also contained within the Remediation Agreement referred to in
subsection (u) above and restricts any future subdivision, rezoning approval or for
the issuance of any soil removal, excavation, development, development variance
permits until such time as the owner of the Lands has applied for and obtained
one of the following MOE instruments: a dete1mination that the site is not a
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contaminated site, a voluntary remediation agreement, an approval in principle of
a remediation plan or a ce1iificate confaming the satisfactory remediation of the
site, as applicable. This Covenant will be discharged upon satisfaction of the
aforesaid conditions.
(x)

Equitable Charge CA3809831 in favour of the City of Vancouver. This
Equitable Charge is also contained within the Remediation Agreement referred to
in subsection (u) and is security for the payment obligations of the owner of the
Lands under the Remediation Agreement. This Equitable Charge will be
discharge following completion of the obligations of the owner of the Lands
under the Remediation Agreement.

(y)

Easement and Indemnity Agreement CA3809836 in favour of the City of
Vancouver. This Easement and Indemnity Agreement is contained within an
encroachment agreement for the Development (the "Temporary Encroachment
Agreement") that provides for the right for a certain 10.6 m2 encroachment and a
certain 99.6 m2 encroachment that are portions of the existing improvements that
encroach on the City's roadways (collectively, the "Temporary
Encroachments") to be kept and maintained over Continental Street for a period
of 12 months following registration at the Land Title Office. As such, it is
intended that this Temporary Encroachment Agreement will be discharged
following the removal of the Temporary Encroachments.

(z)

Statutory Right of Way CA3809837 in favour of the City of Vancouver. This
Statutory Right of Way is contained within the Temporary Encroachment
Agreement referred to in subsection (y) and permits the City to inspect the
Temporary Encroaclunents, to carry out the obligations of the owner of the Lands
if the owner fails to do so to the City's satisfaction and to constrnct, inspect,
maintain or remove any public works or utilities that have been or may in the
future be installed in the street in proximity to the Temporary Encroaclunents.

(aa)

Equitable Charge CA3809838 in favour of the City of Vancouver. This
Equitable Charge is contained within the Temporary Encroachment Agreement
referred to in subsection (y) and is security for the payment obligations of the
owner of the Lands under the Temporary Encroachment Agreement.

(bb)

Mortgage CA3809858 and Assignment of Rents CA3809859 in favour of
HSBC Bank Canada (collectively, the "HSBC Mortgage"). This HSBC
Mortgage will be discharged from title to the Lands as set out under Section 6.2.

(cc)

Mortgage CA3809860 and Assignment of Rents CA3809861 in favour of
Fulcrum Capital Pminers Inc. (collectively, the "Fulcrum Mortgage"). This
Fulcrum Mortgage will be discharged from title to the Lands as set out under
Section 6.2.

(dd)

Priority Agreements CA3809989 and CA3809990 in favour of HSBC Bank
Canada granting priority to the HSBC Mortgage over the Fulcrum Mortgage.
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(ee)

Priority Agreements CA3810039 and CA3810040 in favour of HSBC Bank
granting priority to the HSBC Mortgage over Option to Purchase CA3809804
refened to in subsection (f).

(ff)

Priority Agreements CA3810042 and CA3810043 in favour of HSBC Bank
granting priority to the Fulcrum Mortgage over Option to Purchase CA3809804
refened to in subsection (f).

4.4

Proposed Encumbrances

(1)

One or more of the Lands, and once created, the Residential Parcel, the Strata Lots or the
Common Property may also be subject to such covenants, rights-of-ways, easements,
indemnities and other charges and encumbrances in favour of the City, utilities
companies, other public or government authorities, and other parties described below in
this subsection 4.4(1) which may be or are required or deemed advisable in respect of the
development of the Lands, the Development, the Project, the Residential Parcel, the
Strata Lots or the Common Property including:
(a)

the Construction Security (as described in subsection 6.2);

(b)

the Parking Option to Lease (as described in subsection 3.6);

(c)

any covenants (including one or more Section 219 Covenants in favour of the
City), statutory rights of way, easements or other charges required or deemed
necessary by the City, Her Majesty the Queen in Right of the Province of British
Columbia or any other governmental authority to be registered against title to the
Lands in order to approve the Development or the Project, the subdivision of the
Lands by the Air Space Plan, or of the Residential Parcel, the Rental Parcel or the
Remainder Lands or as a condition of issuance of any development, building or
occupancy permits, or as may be deemed necessary or advisable by the Developer
in connection with the Development, the other Components or the Project;

(d)

any covenants, easements, statutory rights of way, or other charges to be granted
in favour of the City, other governmental authorities, public or private utilities
(which may include, inter alia, BC Hydro, FortisBC and TELUS
Communications Inc. or their respective affiliates) or other individuals or entities
(which may be related to the Developer) with respect to the provision of utilities
and services to, inter alia, the Development, Service Facilities (described above at
Section 3.9), the Project, other properties and buildings or the general public;

(e)

one or more easements, Section 219 Covenants, equitable charges or
encumbrances or other agreements in favour of one or more of the Residential
Parcel, the Rental Parcel, the Remainder Lands and the City and charging one or
more of the Residential Parcel, the Rental Parcel and the Remainder Lands to
permit the non-exclusive access to, egress from and use by the Owners, tenants,
residents and occupants of the Strata Lots of portions of the Parking Facility,
including but not limited to, the driveway aisles, hallways and walkways in the
Remainder Lands, and the loading spaces in the Remainder Parking Area in
common with the owners, tenants and occupants of the Rental Parcel and the
Remainder Lands and for access to and egress from the Parking Facility, the
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Residential Parking Area, those portions of the Remainder Lands wherein the
Bicycle Conveyor System, if any, is located, and the streets adjacent to the
Parking Facility, and will also permit the non-exclusive access to, egress from and
use by the owners, tenants, residents and occupants of the Rental Parcel and the
Remainder Lands of certain portions of the Parking Facility, including but not
limited to, the driveway aisles, hallways and walkways in the Residential Parcel
in common with the Owners, tenants, residents and occupants of the Residential
Parcel for access to and egress from the Remainder Lands including the
Remainder Parking Area and the Rental Parcel, which may provide for:
(i)

the management of and cost sharing for the operation, maintenance, repair
and replacement of equipment or facilities in the Parking Facility between
the parties; and

(ii)

a charge registered against each such parcel to secure the performance of
the respective obligations of the paiiies under such easements or
encumbrances;

(f)

one or more easements, leases, options to lease, equitable charges or
encumbrances or other agreements in favour of one or both of the Residential
Parcel and the Remainder Lands and charging one or more of the Residential
Parcel and the Remainder Lands to permit or to secure the exclusive use of the
Pool Facility by the Owners, tenants, residents and occupants of the Strata Lots,
as described in Section 7.4(4), subject to the rules and regulations established by
the owner of the Remainder Lands from time to time, and for access thereto and
egress therefrom, which is intended to include obligations for the Strata
Corporation to be responsible for the operation, maintenance, repair and
replacement of the equipment and facilities in the Pool Facility at its sole cost and
expense; and

(g)

one or more easements, Section 219 Covenants, equitable charges or
encumbrances or other agreements in favour of one or more of the Residential
Parcel, the Rental Parcel, the Remainder Lands and the City, and charging one or
more of the Residential Parcel, the Rental Parcel and the Remainder Lands and
containing such provisions as may be required or are desirable or necessary as a
requirement for filing the Air Space Plan to subdivide the Lands in order to
properly address all access, suppo1i, encroachment, servicing and other issues as
are necessary to properly integrate the Residential Parcel, the Rental Parcel and
the Remainder Lands and to provide for the integration, management, operation,
repair, replacement and common usage of Shared Areas and Facilities serving the
Residential Parcel, the Rental Parcel and the Remainder Lands and sharing of
costs among such Parcels in that regard. The agreement containing the foregoing
Proposed Encumbrance in this subsection (g) may include one or more restrictive
covenants, covenants or other encumbrances or agreements which may be granted
in favour of the owner of the Remainder Lands for the purpose of prohibiting
alterations or modifications to be made to the entrance lobby and the exterior of
the Residential Building without the prior written consent of the owner of the
Remainder Lands, which consent may be withheld in the sole discretion of the
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owner of the Remainder Lands and may include a covenant by the owner of the
Residential Parcel in favour of the owner of the Remainder Lands whereby the
owner of the Residential Parcel covenants and agrees to repair and maintain the
areas that will comprise the Common Prope1iy, including but not limited to the
exterior elements of the Residential Building, to maintain the aesthetics of the
Development and the Project, failing which the owner of the Remainder, on
notice, may enter upon the areas that will comprise the Common Property for the
purposes of performing any such required or desired maintenance or repair at the
cost and expense of the owner of the Residential Parcel;
(h)

one or more statutory rights of way, equitable charges, encumbrances or other
agreements in favour of the City for infrastructure to facilitate event
programming, including, electricity, water, storage and public washrooms;

(i)

one or more easements, equitable charges or encumbrances or other agreements in
favour of one or more of the Residential Parcel, the Rental Parcel, the Remainder
Lands, and the Granville Lands and charging one or more of the Residential
Parcel, the Rental Parcel, the Remainder Lands and the Granville Lands and
containing such provisions as may be required or are desirable, necessary or
required by the Developer or the City to provide for the management, operation,
repair and replacement of the Project Facilities and the sharing of costs in that
regard, as described in Section 3.8(4);

G)

one or more easements, statutory rights of way, leases or other encumbrances or
agreements charging the Residential Parcel in favour of one or more of the
Developer, the Nominee, one or more third parties, including but not limited to
the owner of the Remainder Lands and utility providers, including, but not limited
to TELUS Communications Inc. and its affiliates, for consideration and revenue
to be retained by the Developer, for access to and egress over the Residential
Parcel including the roofs of the Residential Building, for the purposes of
providing installing, operating, maintaining, repamng and replacing
telecommunications, broadcast, mechanical and electrical equipment on and in the
Residential Building, which shall include the right to run cables and other related
materials through the elevator shafts of the Development and such other common
areas as are deemed necessary in com1ection therewith and to install and store
equipment on the roof and other parts of the Residential Building, the right to
access the roof(s) and such other paiis of the Residential Building in or on which
such equipment is located in order to maintain, replace, or upgrade the roof and
such equipment from time to time and the right to license the rights granted to the
benefiting paiiy therein to one or more third parties for consideration and revenue
to be retained by the benefitting party for its sole benefit;

(k)

one or more easements or other encumbrances or agreements which may be
granted in favour of, and agreements with, adjacent land owners regarding the
installation of undersurface anchor rods and the air space encroachment by
overhead cranes and similar or related works and encroachments;
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4.5

(1)

one or more Section 219 Covenants, easements, statutory rights of way, equitable
charges, covenants or other encumbrances or agreements (collectively, the
"District Energy Utility Charge") which may be granted in favour of, and
agreements with one or more of the City, the Developer and the Utility Provider
(as defined in Section 3.9) to require that the improvements on the Lands be
connected to or capable of com1ection to the District Energy Utility, the right of
one or more of the Developer, the City and the Utility Provider to access the
Lands for the purposes of installing, constructing, operating, maintaining,
repairing and replacing the facilities relating to the District Energy Utility and to
secure the obligations of the owner of the Lands under the District Energy Utility
Service Agreement, as described in Section 3.9, including the payment for
services and costs thereunder to the Utility Provider;

(m)

one or more easements, covenants, restrictive covenants equitable charges,
encumbrances or other agreements in favour of the owner of the lands located at
711 Beach Avenue (the "Beach Avenue Lands"), which are adjacent to the
Lands, to provide for access over all or a portion of the Lands for the purpose of
pedestrian and vehicular access to and egress from the Beach Avenue Lands
(including any current or future improvements located thereon) and the City's
lands adjacent to the Lands, and for sharing of the Project utilities or services with
the Beach Avenue Lands and to provide for restrictions on building within certain
areas of the Lands in favour of the Beach Avenue Lands to enable any
development on the Beach Avenue Lands to comply with the applicable building
code or other municipal, provincial or federal govermnental statutes and
requirements;

(n)

one or more statutory rights of ways, encroachment agreements or other
encumbrances or agreements in favour of the City of Vancouver as described in
Section 4.3(m);

(o)

one or more equitable charges which may be included within any of the proposed
encumbrances previously listed under this Section 4.4, to secure the payment
obligation(s) of the Strata Corporation or owners of Strata Lots as set out in those
encumbrances;

(p)

a mortgage, assigmnent of rents and any other security required by an insurer
pursuant to the terms of a Deposit Protection Contract which security will be
discharged from each Strata Lot on the conveyance of such Strata Lot; and

(q)

one or more notices registered pursuant to the provisions of the Personal Property
Security Act of British Columbia with respect to equipment or Service Facilities
leased or otherwise financed by or on behalf of the Strata Corporation as
described in Section 3.8(3)(±).

Outstanding or Contingent Litigation or Liabilities

There are no outstanding or contingent litigation or liabilities in respect of the Lands or against
the Developer that may affect the Development, the Strata Corporation or the Strata Lot Owners.

I:\ENK\How017\DISl41\Docs\001_Disclosure Statement (Vancouver House) v.7.doc

39

4.6

Environmental Matters

The Developer has retained a qualified environmental consultant to identify and characterize any
soil, groundwater and soil vapour contamination. Historical data obtained by such consultant
showed concentrations of metal and hydrocarbons on the Lands that exceeded the British
Columbia Contaminated Sites Regulation (CSR) commercial land use standards. Prior to
occupancy of any new improvements on the Lands, the Developer will remediate the Lands with
respect to the foregoing and any other contamination on the Lands during the course of
constructing the Development, including, as required under the Remediation Agreement refe1Ted
to in Sections 4.3 (u) to (x).
Except as described above in this Section 4.6, the Developer is not aware of any dangers
connected with the Development in respect of flooding, the condition of soil and subsoil, or
drainage hazards or other environmental hazards.

5.

CONSTRUCTION AND WARRANTIES

5.1

Construction Dates

The estimated date for the commencement of construction is January 5, 2015, and the estimated
date of completion of construction of the Development is June 29, 2018. The Developer reserves
the right to change these dates at any time. The purchasers of the Strata Lots should not rely
upon these dates for detennining the completion dates for the purchase of their Strata Lots,
which will be determined in accordance with their respective Purchase Agreements.
5.2

Warranties

The Developer will obtain coverage with respect to home wa1Tanty insurance for the Strata Lots
with a wa1Tanty provider in accordance with the requirements of the Homeowner Protection Act
of British Columbia in respect of the following:
(a)

defects in materials and labour for a period of at least two years after the date on
which the warranty period begins;

(b)

defects in the building envelope, including defects resulting in water penetration,
for a period of at least five years after the date on which the warranty period
begins; and

(c)

structural defects for a period of at least 10 years after the date on which the
wa1Tanty period begins.

Any manufacturers' warranties for appliances and equipment will be passed on to the purchasers
of the Strata Lots or the Strata Corporation, as the case may be, if and to the extent permitted by
such warranties.
5.3

Previously Occupied Building

The Development is to be newly constructed and will not include any buildings that have been
previously occupied.
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6.

APPROVALS AND FINANCES

6.1

Development Approval

The Development was approved in principle by the City with respect to Development
Application Number DE417538, as confirmed on behalf of the Development Permit Board of the
City by letter dated May 6, 2014.
A building permit for the Development has not yet been issued by the City. The estimated date
for issuance of the initial building permit is the date that is nine months from the date of this
Disclosure Statement. An amendment to this Disclosure Statement setting out the particulars of
the issuance of such building permit for the Development will be filed with the Superintendent of
Real Estate and a copy of such amendment will be delivered to each purchaser after such
building permit has been issued.
6.2

Construction Financing

The Developer has not obtained a satisfactory financing commitment from a lender (the
"Lender") for financing the construction of, inter alia, the Development (the "Construction
Financing"). The estimated date for the Developer obtaining such a satisfactory financing
commitment is the date that is nine months from the date of this Disclosure Statement.
Following receipt of such a commitment for the Construction Financing from the Lender, title to
the Lands and, once created, the Residential Parcel, the Strata Lots and the Common Property
will be subject to a mortgage, assignment of rents and such other security required by the Lender
with respect to the Construction Financing (collectively, the "Construction Security"). It will
be a requirement under the commitment for the Construction Financing for the Lender to provide
a partial discharge of the Construction Security in respect of each Strata Lot within a reasonable
period after completion of the purchase and sale thereof and receipt by the Lender of the net sale
proceeds thereof.
An amendment to this Disclosure Statement setting out the particulars of the satisfactory
financing commitment will be filed with the Superintendent of Real Estate after such a financing
commitment has been issued and a copy of the amendment to the Disclosure Statement will be
delivered to each Purchaser.
Currently, the HSBC Mortgage and the Fulcrum Mortgage (as described in Sections 4.3 (bb) and
(cc)) are registered on title to the Lands. The Developer intends to apply the Construction
Financing to repay the amounts secured under the HSBC Mortgage in full, following which,
HSBC Bank Canada will be obligated to discharge the HSBC Mo1igage from title to the Lands.
The Developer intends that the Fulcrum Mmigage will remain on title to the Lands and, once
created, the Residential Parcel and the Strata Lots, and Fulcrum Capital Partners Inc. will be
required to provide a full discharge of the Fulcrum Mortgage upon repayment in full of the
amounts secured thereunder or a pmiial discharge of such Fulcrum Mortgage and any related
security in respect of a Strata Lot within a reasonable period after completion of the purchase and
sale thereof and receipt by the Lender of the net sale proceeds thereof or if the Construction
Financing has been repaid in full, the receipt by Fulcrum Capital Partners Inc. of the net sales
proceeds thereof.
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7.

MISCELLANEOUS

7.1

Deposits
(1)

Subject to subsection 7.1(2) below, unless paid out by operation of law, all
deposits and other money received from Purchasers of the Strata Lots will be held
in trust by the deposit trustee as stakeholder, which trustee will be Kornfeld LLP,
in the manner required by the Act until such time as:
(i)

the Final Strata Plan in respect of the Development is deposited in the
Land Title Office;

(ii)

the purchased Strata Lot is capable of being occupied; and

(iii)

an instrument evidencing the interest of the purchaser in the Strata Lot has
been filed for registration in the Land Title Office.

The Developer reserves the right to appoint replacement or additional deposit
trustees to hold deposits from purchasers so long as such deposits are held in
accordance with the Act.
(2)

7.2

Notwithstanding the terms for handling deposits set out in subsection 7.1(1)
above, the Developer may use for the Developer's own purposes (as defined in
the Act), a deposit the Developer has placed with a trustee if, in accordance with
Section 19 of the Act, the Developer:
(i)

enters into a "Deposit Protection Contract" (as defined under the
Insurance Act of British Columbia as amended or replaced) with an
insurer in relation to the deposit; and

(ii)

provides notice of the Deposit Protection Contract to the purchaser which
contains the name and contact information of the insurer, the name of the
developer and the date the insurance will take effect.

Purchase Agreement
(1)

The Developer will offer the Strata Lots for sale pursuant to this Disclosure
Statement substantially on the terms and conditions set out in the form of contract
of purchase and sale (the "Purchase Agreement") attached hereto as Exhibit "F",
or as otherwise agreed to between the Developer and a purchaser (a "Purchaser")
of a Strata Lot.

(2)

The estimated Completion Date of the purchase and sale of the Strata Lots as of
the date of this Disclosure Statement is July 3, 2018. Section 1 of Schedule "A"
of the Purchase Agreement provides that the Developer and the Purchaser shall
have the right to terminate the Purchase Agreement upon providing the other
paiiy with not less than 10 days prior written notice, if the Completion Date has
not occurred by June 30, 2020 (the "Outside Date") subject to extension of the
Outside Date for events beyond the reasonable control of the Developer as
described in the Purchase Agreement for a period equal to such delay and
provided that the Developer may extend the Outside Date, whether or not there
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has been any such delay, for a maximum of three consecutive periods of up to 120
days each.
The Purchase Agreement provides for the following rights of the Developer to
te1minate a Purchase Agreement:
(a)

Section 5 of Schedule "A" of the Purchase Agreement: if by December 31,
2015 (the "Vendor's Termination Option Date"), the Developer (i) has
not entered into binding Purchase Agreements with purchasers for at least
252 Strata Lots; (ii) has not obtained a full building permit and a
satisfactory financing commitment for the Development; or (iii) is unable
to obtain contracts for labour or materials on terms satisfactory to the
Developer for the construction of the Development; the Developer may
terminate the Purchase Agreement upon providing written notice to the
Purchaser or the Purchaser's agent on or before ten business days after the
Vendor's Termination Option Date;

(b)

Section 8(a) of Schedule "A" of the Purchase Agreement: the Developer
may terminate the Purchase Agreement if the Purchaser is in default of the
Purchase Agreement by failing to pay the deposit and all payments on
account of the purchase price for a Strata Lot together with the
adjustments there to as provided for in the Purchase Agreement and all
other amounts payable under the Purchase Agreement when due; and

(c)

Section 38 of Schedule "A" of the Purchase Agreement: the Developer
may terminate the Purchase Agreement if the Developer has reasonable
grounds to suspect that any part of the transaction is related to the
commission or attempted commission of a "money laundering offence" or
a "tenorist activity financing offence", as defined in the Proceeds of
Crime (Money Laundering) and Terrorist Financing Act (Canada) and
Regulations under that act, as amended from time to time.

The Developer must deliver to the Purchaser an amendment to this Disclosure
Statement setting out the particulars of the satisfactory financing commitment for
the construction of the Development and an amendment to this Disclosure
statement setting out the particulars of the issued building permit for the
Development it has received, which amendments may be contained in the same
amending document, and the following terms apply to the Purchase Agreement:
(i)

the Purchaser may cancel the Purchase Agreement for a period of seven
days after the receipt of an amendment to the Disclosure Statement which
sets out particulars of the issued building permit if the layout or size of the
Strata Lot, the construction of a major common facility, including a
recreation centre or clubhouse, or the general layout of the Development,
is materially changed by the issuance of the building permit;

(ii)

if an amendment to the Disclosure Statement that sets out the particulars
of an issued building permit for the Development is not received by the
Purchaser within 12 months after the initial Disclosure Statement was
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filed, the Purchaser may at his or her option cancel the Purchase
Agreement at any time after the end of that 12 month period until the
required amendment is received by the Purchaser, at which time the
Purchaser may cancel the Purchase Agreement for a period of seven days
after receipt of that amendment only if the layout or size of the Strata Lot,
the construction of a major common facility, including a recreation centre
or clubhouse, or the general layout of the Development, is materially
changed by the issuance of the building permit;

(3)

(iii)

if an amendment to the Disclosure Statement that sets out the particulars
of a satisfactory financing commitment for the Development is not
received by the Purchaser and within 12 months after the initial Disclosure
Statement was filed, the Purchaser may at his or her option cancel the
Purchase Agreement at any time after the end of that 12 month period
until the required amendment is received by the Purchaser;

(iv)

the amount of the deposit to be paid by a Purchaser who has not yet
received an amendment to the disclosure statement that sets out the
particulars of an issued building permit and a satisfactory financing
commitment is no more than 10% of the purchase price for a Strata Lot;
and

(v)

all deposits paid by the Purchaser, including interest earned thereon if
applicable, will be returned promptly to the Purchaser upon notice of
cancellation from the Purchaser delivered within the time frames set out
above.

An extension of time for completing the purchase and sale transaction
contemplated in Purchase Agreement is available to the Developer as set forth in
the first paragraph of subsection (2) above without the approval of a Purchaser
and without paying a fee. Pursuant to Section 8(b) of Schedule "A" of the
Purchase Agreement, the Developer may also extend the Completion Date to a
date chosen by it, without the approval of the Purchaser, if the Purchaser does not
complete on the Completion Date together with interest on the unpaid portion of
the Purchase Price accruing at 2% per month until the date the unpaid p01iion is
If a Closing Notice (as defined in Section 1 of Schedule "A" of the
paid.
Purchase Agreement) has been delivered by the Developer or the Developer's
Solicitors, Section 1 of Schedule "A" of the Purchase Agreement provides that if
the Strata Lot is not ready to be occupied on the Completion Date so established
or if the Developer estimates that the Strata Lot will not be ready to be occupied
on the Completion Date so established, the Developer may delay the Completion
Date from time to time as required by written notice of such delay given to the
Purchaser or the Purchaser's Solicitors on or before the Completion Date, without
any fee from or compensation to the Purchaser and without the approval of the
Purchaser. The Developer, in its sole and absolute discretion, may also delay the
Completion Date so established for a maximum of ninety (90) days for any reason
whatsoever by providing written notice to the Purchaser or the Purchaser's
Solicitors on or before the Completion Date without any fee from or
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